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RULES  AND  REGULATIONS 


Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  89— SENIOR  COMMUNITY 

SERVICE  EMPLOYMENT  PROGRAM 

On  Monday,  June  16, 1975,  the  Depart¬ 
ment  of  Labor  published  in  the  Federal 
Register  (40  FR  25562)  a  notice  of  pro¬ 
posed  rulemaking  with  a  revlslcm  of  the 
regulations  in  Part  89,  governing  the 
Senior  Community  Service  Emplos^ent 
Program.  Since  the  notice  was  published, 
the  authorizing  legislation  for  this  pro¬ 
gram  has  been  amended  by  the  Older 
Americans  Amendments  of  1975  (Pub.  L. 
94-135).  The  amendments  to  the  statute 
do  not,  however,  require  a  significant 
number  of  changes  with  respect  to  the 
Department’s  published  notice  of  pro¬ 
posed  rulemaking.  For  this  reason,  the 
Department  does  not  intend  to  publish  a 
new  notice  of  proposed  rulemaking,  but 
intends  to  adopt  the  proposal  with  cer¬ 
tain  changes. 

All  comments  Submitted  wlUi  respect 
to  the  proposed  revlsiwi  of  Part  89  were 
given  close  consideration.  Several  cwn- 
ments  were  acted  upon  and  the  proposal 
has  been  changed  accordingly.  In  addi¬ 
tion,  some  changes,  required  by  the  Older 
Americans  Amendments  of  1975,  have 
been  made  at  the  initiative  of  the  De¬ 
partment.  All  substantive  changes,  in¬ 
cluding  those  made  pursuant  to  the 
amendments  to  the  authorizing  legisla¬ 
tion,  are  discussed  below: 

1.  In  paragraph  (b)  of  S  89.1,  Scope 
and  purpose,  the  authority  cited  for  these 
regulations  has  been  changed  to  read: 
“Section  902(b)(2)  of  'Htle  IX  of  the 
Older  Americans  Amendments  of  1975, 
Pub.  L.  94-135”. 

2.  In  5  89.3,  Definitions,  the  definition 
of  “Act”  has  been  changed  to  read:  “the 
Older  American  Community  Service  Em- 
plo3rment  Act,  Title  IX  of  the  Older 
Americans  Amendments  of  1975,  Pub.  L. 
94-135”. 

3.  In  8  89.3,  Definitions,  the  definition 
for  “community  service”  has,  pursuant  to 
section  907(3)  of  the  Act,  been  changed 
to  include  legal  and  other  counseling 
services  and  assistance,  including  tax 
counseling  and  assistance  and  financial 
counseling. 

4.  In  8  89.3,  Definitions,  the  definition 
of  “eligible  organization"  has,  pursu¬ 
ant  to  section  902(b)  (1)  of  the  Act,  been 
changed  to  effect  the  substitution  of 
“Native  American  tribal  orgranizatlons” 
in  lieu  of  “Indian  tribes  on  Federal  and 
State  reservations”.  Also  in  8  89.3,  the 
definition  of  “Native  American  tribal 
organization”  has  been  substituted  in 
lieu  of  “Indian  tribe”. 

5.  In  8  89.3,  Definitions,  the  definition 
of  “local  government”  has  been  changed 
to  make  clear  that  public  institutions 
of  higher  education,  public  hospitals,  and 
school  districts  are  excluded  from  the 
meaning  of  the  term  mily  for  the  pur¬ 
poses  of  the  grant  administration  re¬ 
quirements  contained  in  Subpart  D. 

5.a.  In  8  89.8.  Submitting  an  applica- 
to  the  procedures  set  forth  in  Ofiice  of 
Management  and  Budget  Circular  A-85 


have  been  declared  not.  applicable  to 
programs  under  this  parL  The  Senior 
Community  Service  Employment  Pro¬ 
gram  is  not  covered  by  these  procedures 
according  to  the  revised  Office  of  Man¬ 
agement  and  Budget  Circular  A-95, 
dated  January  2.  1976,  which  was  pub¬ 
lished  at  41  FR  2052. 

5. b.  In  8  89.9,  Review,  8  89.10,  Rejec¬ 
tion,  and  8  89.12,  Award,  all  r^erences 
to  the  proceduers  set  forth  in  Office  of 
Management  and  Budget  (OMB)  Cir¬ 
cular  A-95  have  been  deleted.  The  Senior 
Community  Service  Emplo3rment  Pro¬ 
gram  is  not  covered  by  OMB  Circular 
A-95;  see  41  PR  2052,  January  13,  1976. 

6.  In  paragraph  (a)  of  8  89.17.  Co- 
operative  relationships.  State  manpower 
services  councils  have  been  added  as  a 
specifically  Identified  agency  with  which 
project  sponsors  must  ensure  equitable 
develop  working  linkages. 

7.  In  8  89.18,  Recruitment  and  selec¬ 
tion,  language  has  been  added  to  the 
effect  that  the  recruitment  efforts  of 
project  sopnsors  must  ensure  equitable 
participation  by  minorities,  Indian  and 
other  Native  Americans,  and  persons  of 
limited  English-speaking  ability. 

8.  In  paragraph  (b)  of  8  89.25,  Sub¬ 
sidized  employrnent,  the  guideline  that 
enroUees  may  not  be  employed  for  more 
than  30  hours  in  a  given  week  has  been 
deleted  in  recognition  that  a  higher  de¬ 
gree  of  fiexlblllty  must  exist  to  accommo¬ 
date  seasonal  fiuctuations  in  outdoor 
emplo3ment  and  dissister  relief  efforts. 
However,  the  1C  30  hour  per  annum  limi¬ 
tation  on  employment  is  maintained  in 
paragraph  (b).  Also  in  paragraph  (b), 
language  has  been  changed  to  the  effect 
that  project  sponsors  may  not  require 
any  enrollee  to  work  more  than  20  hours 
in  a  given  week. 

9.  In  8  89.33,  Enrollee  fringe  benefits, 
the  requirement  for  establishing  a 
severance  benefit  system  for  enrollees 
has  been  deleted  for  the  reason  that  this 
requirement  has  been  deleted  from  the 
Act  However,  language  has  been  added 
pursuant  to  section  902(b)  (1)  (N)  of  the 
Act  to  the  effect  that  project  sponsors 
should,  if  feasible,  obtain  State  Unem- 
plosmient  Insurance  coverage  for  en¬ 
rollees.  Also  in  8  89.33,  language  has  been 
added  to  the  effect  that  payments  into 
a  retirement  fimd  on  behalf  of  enrollees 
is  permitted  when  such  pa3mients  are  re¬ 
quired  by  law. 

10.  In  8  89.34.  Temporary  enroUees, 
language  has  been  added  to  the  effect 
that  project  sponsors  may  take  on  tem¬ 
porary  enrollees  in  numbers  above  20 
percent  of  the  established  enrollment 
levd  provided  they  have  the  written  per¬ 
mission  of  the  Department  of  Labor  Con¬ 
tract/Grant  Officer  to  do  so. 

11.  In  8  89.40,  Maintenance  of  effort, 
paragrai^  (b)  (5)  has  been  added  pur¬ 
suant  to  section  902(b)  (1)  (G)  of  the  Act 
to  prohibit  projects  frcnn  employing  or 
continuing  to  employ  enrollees  to  per¬ 
form  work  assignments  the  same  or  sub¬ 
stantially  the  same  as  those  performed 
by  any  other  person  who  is  on  layoff. 

12.  In  8  89.54,  Records  maintenance, 
paragrai^  (h),  which  dealt  with  public 
disclosure  of  information  about  enroll¬ 


ees,  has  beoi  ddeted.  However,  the  rule 
that  the  names  of  project  enrollees  are 
public  Information,  as  it  was  stated  in 
proposed  paragraph  (h)  (1) .  has  been  re¬ 
tained  in  paragraph  (e)  (1). 

13.  In  paragraph  (e)  (1)  of  8  89.74, 
Records  maintenance,  language  has  been 
added  to  the  effect  that  the  names  of 
project  enrollees  are  public  information. 

14.  In  8  89.99,  Consultation,  a  i>ara- 
graph  has  been  added  pursuant  to  sec¬ 
tion  903(a)  of  the  Act  to  outline  the  role 
of  State  and  area  agencies  on  aging. 

In  consideration  of  the  foregoing.  Part 
89  of  Title  29  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended,  effective  April  1, 
1976,  to  read  as  follows: 

Subpart  A — Ganaral 

Sec. 

8B.1  Scope  and  piirpoee. 

89g  Allotment  of  funds. 

89.3  Definitions. 

Subpart  B— Award  of  Federal  Funds 

80.6  General. 

89.6  Soliciting  ‘  applications  for  Federal 

funds. 

80.7  Application  format  and  content. 

89.8  Submitting  an  application. 

89J)  Review. 

89.10  Rejection. 

89.11  Negotiation. 

80.12  Award. 

Subpart  C — Project  Operatiorte 

80.18  General. 

89.16  Basle  responsibilities  of  the  project 

q>onsor. 

89.17  Coc^Mratlve  relationships. 

80.18  Reeniltment  and  selection. 

80.19  BUglblUty  for  enroUment  In  a  project. 

80.20  Enrollment  priorities. 

80.21  Ph3rBlcal  examinations. 

89.22  Orientation. 

89.23  Assessment. 

89.24  Pre>job  training. 

8925  Subsidized  enu>loyment. 

8026  Ttalnlng  after  placement. 

8927  Enrollee  supportive  services. 

8028  Enrollee  transportation. 

8929  Placement  Into  unsubsidized  employ¬ 
ment. 

80.30  Duration  of  enrollment. 

89.31  Adverse  actions  against  enrollees. 
80.82  Enrollee  wages. 

8023  Enrollee  fringe  benefits. 

89.34  Temporary  enrollees. 

89.35  Working  conditions  for  enrollees. 

8026  Mon-Federal  stattis  of  enrollees. 

8027  Nondiscrimination  and  equal  em¬ 

ployment  opportunities. 

8028  Special  limitations  on  project  activi¬ 

ties. 

80.30  Nepotism. 

80.40  Maintenance  of  effort. 

80.41  ^KAsor  sheue  of  the  costs  of  the 

project. 

89.42  Limitations  on  Federal  funds. 

89.48  Subproject  agreements. 

Subpart  D— Administrative  Requirements  for 
Project  Orants  to  State  and  Local  Governments 

8021  General. 

80.62  Cash  depositories. 

8023  Bonding  and  insurance. 

8024  Records  maintenance. 

0625  Single  State  agency  not  required. 

8926  Project  Income. 

8027  Matching  share. 

8028  Standards  for  grantee  financial  man¬ 

agement  systems. 

80.60  Financial  reporting  requirements. 
8020  Monitoring  and  reporting  project  per¬ 
formance. 

86.61  Payment  procedures. 

89.62  Budget  revlBloa  procedures. 
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89.63  Grant  closeout  procedures. 

89.64  Property  management  standards. 

89.66  Procurement  standards. 

Subpart  E — Administrative  Standards  for  Pro|ect 
Acreentents  With  Public  and  Private  Institia- 
tions  of  Higher  Education,  Public  and  Private 
Horaitals,  aitd  Other  Public  and  Private  Non¬ 
profit  Organizations 

89.71  General. 

89.72  Cash  depositories. 

89.73  Bonding  and  Insurance. 

89.74  Records  maintenance. 

89.76  Project  Income. 

89.76  Matching  share. 

89.77  Standards  for  recipient  financial  man¬ 

agement  systems. 

89.78  Financial  reporting  requirements. 

89.79  Monitoring  and  reporting  project  per¬ 

formance. 

89.80  Payment  procedures. 

89.81  Budget  revision  procedures. 

89.82  Closeout  procedures. 

89.83  Siispenslon  and  termination  proce¬ 

dures. 

89.84  Property  management  standards. 

89.86  Procurement  standards. 

Subpart  F — Interagency  Agreements 
89.91  Administration. 

Subpart  6— Assessment  and  Evaluation 
89.96  General. 

88S7  Responsibilities  of  the  Secretary. 
86.98  Limitation. 

Subpart  H — Consultation  With  Other  Agencies 

89.69  Consultation. 

Authority:  Pub.  L.  94-136,  sec.  902ib)  (2) ; 
Stat. 

Subpart  A — General 
§  89.1  Scope  and  purpose. 

(a)  This  Part  89  contains  the  regula¬ 
tions  of  the  Department  of  Labor  for  the 
Senior  Community  Service  Employment 
Program  which  is  authorized  imder  the 
Older  American  Community  Service  Em¬ 
ployment  Act,  Title  IX  of  the  Older 
Americans  Comprehensive  Services 
i^endments  of  1973.  The  Senior  Com¬ 
munity  Service  Employment  Program  is 
designed  to  provide,  foster,  and  promote 
useful  part-time  activities  for  economi¬ 
cally  disadvantaged  persons  who  are  55 
years  old  or  older. 

(b)  Statutory  authority  for  the  regu¬ 
lations  contained  in  this  part  is  found  in 
secUon  902(b)(2)  of  Title  IX  of  the 
Older  Americans  Comprehensive  Serv¬ 
ices  Amendments  of  1973,'Pub.  L.  93-29. 

§  89.2  Allotment  of  funds. 

(a)  The  Secretary  shall  allot  funds  for 
projects  in  each  State  in  accordance  with 
the  distribution  requirements  stated  in 
section  906(a)  of  the  Act. 

(b)  The  Secretary  may  adjust  the  al¬ 
lotment  to  a  State  only  as  permitted  by 
section  906(b)  of  the  Act. 

(c)  The  amount  allotted  for  projects 
within  a  State  shall  be  apportioned 
among  areas  within  the  State  in  an 
equitable  manner,  taking  into  consider¬ 
ation  the  proportion  which  the  number 
of  eligible  persons  in  each  area  bears  to 
the  total  number  of  such  persons  in  that 
State  and  taking  into  consideration  the 
relative  distribution  of  eligible  Individ¬ 
uals  residing  in  rural  and  urban  areas. 


§  89.3  Definitions. 

The  following  definitions  consistent 
with  section  907  of  the  Act  apply  to  all 
sections  of  this  part: 

“Act”  means  the  Older  American  Com¬ 
munity  Service  Employment  Act.  Title 
IX  of  the  Older  Americans  Amendments 
of  1975,  Pub.  L.  94-135. 

“Annual  family  income”  means  the 
annual  stun  of  money  received  by  a  fam¬ 
ily  which  is  to  be  computed  in  accord¬ 
ance  with  procedures  established  by  the 
Department. 

“Cash  welfare  payment”  means  any 
regular  cash  payment  provided  to  a 
family  under  Aid  to  Families  with  De¬ 
pendent  Children,  Supplementary  Secu¬ 
rity  Income,  or  any  other  regular  cash 
payments  provided  by  a  State  or  local 
governmental  welfare  agency. 

“Community  service”  means  social, 
health,  welfare,  and  educational  services, 
legal  and  other  counseling  services  and 
assistance,  including  tax  coimseling  and 
assistance  and  financial  coimseling,  and 
library,  recreational,  and  other  similar 
services;  conservation,  maintenance  or 
restoration  of  natural  resources;  com- 
mimlty  betterment  or  beautification; 
antipollution  and  environmental  quality 
efforts;  economic  development;  and 
other  types  of  services  which  the  Secre¬ 
tary  may  include  in  a  project  agreement. 
It  excludes  building  and  highway  con¬ 
struction  (except  that  which  is  normally 
performed  by  the  project  sponsor  and 
work  which  inures  primarily  to  the 
benefit  of  private,  profit-making 
organizations. 

“Department”  means  the  United  States 
Department  of  Labor  and  includes  each 
of  its  operating  agencies  and  other  or¬ 
ganizational  imits. 

“Economically  disadvantaged  person” 
means  a  person  who  is  a  member  of  a 
family  which  receives  regular  cash  wel¬ 
fare  payments  or  whose  annual  income 
in  relation  to  family  size  does  not  ex¬ 
ceed  the  poverty  level  determined  in  ac¬ 
cordance  with  criteria  established  and 
updated  by  tlie  U.S.  Office  of  Manage¬ 
ment  and  Budget. 

“Enrollee”  means  an  individual  who 
is  eligible,  receives  services,  and  is  em¬ 
ployed  under  a  project. 

“Eligible  organization”  means  an  or¬ 
ganization  which  is  legally  capable  of 
receiving  and  using  Federal  funds  imder 
the  Act  and  entering  into  a  project 
agreement  with  the  Secretary.  Eligible 
organizations  are  limited  to: 

(i)  States  and  agencies  of  a  State; 

(ii)  units  of  local  government  and  their 
agencies  and  combinations  of  such  units 
within  a  State; 

(ill)  public  and  private  nonprofit 
agencies  and  organizations  other  than 
political  parties; 

(iv)  Federal  establishments  and  agen¬ 
cies;  and 

(V)  Native  American  tribal  organiza¬ 
tions. 

“Host  agency”  means  a  public  agency 
or  private  nonprofit  organizations  (ex¬ 
cluding  political  parties)  other  than  a 


project  sponsor  or  subproject  sponsor, 
which  provides  a  work -site  and  work  su¬ 
pervision  for  project  enroUees. 

“Local  government”  means  a  local  unit 
of  government  including  a  county,  mu¬ 
nicipality,  city,  town,  township,  local 
public  authority,  special  district,  intra¬ 
state  district,  coimcil  of  governments, 
sponsor  group  representtaive  organiza¬ 
tion,  and  other  regional  or  interstate 
government  entity  and,  for  the  purposes 
of  Subpart  D,  Includes  any  agency  or  in¬ 
strumentality  of  a  local  government,  ex¬ 
cept  Institutions  of  higher  education, 
hospitals,  and  school  districts. 

“Native  American  tribal  organization”, 
for  the  purposes  of  this  part,  means  the 
governing  body  of  an  Indian  or  Alaskan 
tribe,  band,  or  group  having  an  identifi¬ 
able  resident  population  of  at  least  1,000 
persons. 

“Project”  means  an  undertaking  by  a 
project  sponsor  pursuant  to  a  project 
agreement  between  the  Secretary  and 
the  project  sponsor  which  provides  for 
the  employment  of  eligible  individuals 
and  the  delivery  of  associated  services. 

“Project  agreement”  means  a  legally 
binding  agreement  in  document  form 
which  is  a  grant,  contract,  or  other  form 
of  agreement  entered  Into  between  the 
Secretary  and  an  eligible  organization 
and  which  awards  F^eral  funds  and  pro¬ 
vides  for  authorized  activities  under  the 
Act. 

“Project  sponsor”  means  an  eligible  or¬ 
ganization  which  has  entered  into  a  proj¬ 
ect  agreement  with  the  Department. 

“State”  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  Unit^  States,  and,  for  the  pur- 
poses  of  Subpart  D,  Includes  any  agency 
or  instrumentality  of  a  State,  exclusive 
of  institutions  of  higher  education  and 
hospitals. 

“Subproject”  means  a  separately  iden¬ 
tifiable  portion  of  a  project  which  in¬ 
volves  the  enrollment  and  employment  of 
eligible  individuals  and  the  general  ad¬ 
ministrative  and  managerial  functions 
associated  therewith. 

“Subproject  agreement”  means  an 
agreement  entered  into  between  a  proj¬ 
ect  sponsor  and  an  eligible  organization 
which  provides  for  the  transfer  of  Fed¬ 
eral  funds  to  the  eligible  organization 
for  the  purpose  of  carrying  out  a 
subproject. 

“Subproject  sponsor”  means  an  eligible 
organization  which  has  entered  into  a 
subproject  agreement  with  a  project 
sponsor. 

Subpart  B — ^Award  of  Federal  Funds 
§  89.5  General. 

(a)  The  Secretary  may  make  such 
grants,  contracts,  or  other  agreements  to 
award  Federal  funds  to  eligible  organiza¬ 
tions  as  may  be  necessary  to  carry  out 
the  purposes  of  the  Act. 

(b)  Each  grant,  contract,  or  other 
agreement  shall  be  developed  and  exe¬ 
cuted  in  accordance  with  '^e  provisions 
of  this  Subpart  B. 
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§  89.6  Soliciting  applications  for  Fed¬ 
eral  funds. 

(a)  The  Secretary  may,  at  any  time, 
solicit  or  request  eligible  organizations  to 
submit  ai^lications  for  funds.  The  Sec¬ 
retary  may  limit  solicitation  to  organiza¬ 
tions  which  he  determines  have  special 
or  unique  capabilities  to  undertake  a 
project  or  which,  under  the  statute,  must 
receive  sp>ecial  consideration  in  the 
award  process. 

(b)  A  solicitation  for  an  application  is 
not  an  assiuance  or  commitment  from 
the  Department  that  an  application  will 
be  approved  for  funding. 

(c)  In  soliciting  applications,  the  Sec¬ 
retary  will  specify  program  requirements 
to  which  the  application  must  assure  ad¬ 
herence  as  a  condition  for  approval  or 
acceptance.  These  specifications  may  in¬ 
clude,  but  are  not  limited  to: 

(1)  The  performance  period  of  the 
project; 

(2)  the  amount  of  Federal  fimds  to  be 
awarded.  Including  when  necessary  a 
State-by-State  breakdown  of  the  total 
amount; 

(3)  the  minimum  required  sponsor 
contribution  to  the  costs  of  the  project; 
and 

(4)  performance  goals  such  as  the 
number  of  enrcdlment  posttliims  to  be  es¬ 
tablished,  the  date  by  whlc^  aH  or  nearly 
all  enrollment  positions  are  to  be  filled, 
and  the  numb^  of  xmsubsldlzed  idace- 
moits  to  be  achieved. 

§  89.7  Application  format  and  content. 

(a)  When  the  applicant  is  a  State  or 
unit  of  local  government,  exclusive  of 
institutions  of  higher  education  and  hos¬ 
pitals,  the  application  shall  follow  the 
format  prescribed  in  Federal  Manage¬ 
ment  Circular  (FMC)  74-7,  Attachment 
M. 

(b)  When  the  applicant  is  an  organiza¬ 
tion  other  than  those  described  in  para¬ 
graph  (a)  of  this  section,  the  applica¬ 
tion  shall  be  prepared  in  the  format  pre¬ 
scribed  by  the  Department. 

(c)  As  a  condition  for  approval  an  ap- 
pllcaticm  fm*  fimds  must  indicate  or  con¬ 
tain  the  following: 

(1)  The  performance  period  of  the 
project; 

(2)  A  project  budget  for  both  the  De¬ 
partment’s  share  and  the  sponsor’s  share 
which  accounts  for  administrative  costs, 
enroUee  wages,  enroUee  fringe  benefits, 
and  other  enroUee  costs; 

(3)  A  descriptlcm  of  the  need  for  the 
project  and  its  objectives; 

(4)  A  description  of  the  results  or  bm- 
efits  to  be  derived  from  the  ix^Ject,  in¬ 
cluding  benefits  which  wlU  accrue  to 
project  enroUees  and  benefits  which  wlU 
accrue  generally  to  the  community  or 
communities  in  which  the  project  is  to 
operate; 

(5)  A  description  of  the  methods,  pro¬ 
cedures,  and  arrangements  which  win  be 
used  to  eary  out  the  foUowlng  project 
functions: 

(D  Recruitment  and  selection  of 
enroUees; 
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(ii)  Physical  examinations  for  enrol- 
lees; 

(iU)  Orientation  of  enroUees; 

(iv)  Assessment  of  the  Job  aptitudes. 
Job  readiness,  and  Job  pieferences  of 
enroUees; 

(V)  Pre-Job  training  for  enroUees; 

(vi)  Development  of  subsidized  em¬ 
ployment  positions  and  placement  of  en¬ 
roUees  into  those  positions; 

(vll)  Training  for  enroUees  placed  into 
subsidized  employment; 

(vlU)  Supportive  services  for  enroUees; 

(lx)  Transportation  of  enroUees; 

(x)  Placement  of  enroUees  into  unsub¬ 
sidized  employment  and  foUow-up  on 
them; 

(xi)  Due  process  for  resolving  issues 
which  might  arise  between  an  iq>pllcant 
for  enrollment  or  an  enroUee  and  the 
project  sponsor; 

(6)  Quantitative  performance  goals 
including; 

(IT  The  number  of  enrollment  positions 
to  be  established; 

(11)  'Ihe  date  by  which  all,  or  nearly 
aU,  enrollment  positions  are  expected  to 
be  fiUed;  and 

(ill)  The  number  of  xinsubsidlzed 
placements  to  be  achieved; 

(7)  A  description  of  the  st^  to  be 
taken  by  the  project  sponsor  to  evaluate 
project  performance  in  Ught  of  antici¬ 
pate  results  and  benefits; 

(8)  A  description  of  how  the  project 
sponsor  wlU  establish  cooperative  rela¬ 
tionships.  Uaison,  and  working  linkages 
with  other  manpower  programs  and 
agencies,  with  agencies  concerned  with 
or  experienced  in  problems  of  aging,  and, 
if  any,  with  other  types  of  organizations; 

(9)  A  description  of  and  Justification 
for  any  project  activity  to  be  carried  out 
under  subproject  agreement; 

(10)  The  specific  geogn^hlc  location 
or  locations  of  project  activity  includ¬ 
ing,  in  cases  of  multi-State  projects,  a 
State-by-State  breakout  as  to  fimds 
budgeted  and  enrollment  positions 
planned; 

(11)  The  project  staff  structure,  in¬ 
cluding  brief  position  descriptions  for 
nonsecretarlal  and  nonclerical  staff; 

(12)  A  descrii^on  of  the  arrange¬ 
ments  or  agreements  made  with  any 
labor  organization  which  is  necessarily 
concerned  with  the  project;  and 

(13)  When  the  appUcant  is  an  orga¬ 
nization  otiier  than  a  State  or  imit  of 
local  government,  a  description  of  the 
general  structure  of  the  organization  and 
a  certified  statement  by  a  C^lfled  Pub¬ 
lic  Accoimtant  attesting  to  the  adequacy 
of  the  applicant’s  financial  management 
system. 

8  89.8  Submitting  an  application. 

(a)  Before  preparing  and  submitting 
an  tinsoUcited  appUcatiem,  eligible  orga¬ 
nizations  are  strongly  encouraged  to 
c(mtact  the  Department  for  Information 
concerning  the  avallabUlty  (ff  funds  and 
the  specific  procedures  Involved  in  the 
preparation  and  submission  of  an  apiril- 
catlon.  In  this  regard.  Interested  parties 
should  contact. 


Dlieetor,  Office  of  Oomprehenslve  Employ¬ 
ment  Deretopment,  Room  6000,  Pstrtek 
Henry  BuUdt^,  601  D  Street  NW.,  Wasb- 
Ington,  D.O.  30218.  Attention:  Title  IX. 

0>)  The  State  and  area-wide  planning 
and  development  clearinghouse  notifica¬ 
tion  and  review  procedures  set  forth  in 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95  do  not  apply  to 
programs  imder  this  part. 

(c)  An  eligible  organization  may  sub¬ 
mit  an  application  to  the  D^artment  at 
any  time.  The  application  should  be  for¬ 
warded  to  the  Director  of  the  Office  of 
Ccmiprehensive  Employment  Develop¬ 
ment  whose  address  Is  given  in  para- 
grai^  (a)  of  this  section. 

§  89.9  Review. 

(a)  The  Secretary  will  review  and  con¬ 
sider  for  approval  each  application 
which  is  submitted  by  an  eligible  orga¬ 
nization.  This  Includes  both  solicited 
and  unsolicited  applications. 

(b)  In  reviewing  and  considering  an 
application,  the  Secretary  will  determine 
whether; 

(1)  Funds  are  available  for  the  pro¬ 
posed  project; 

(2)  Hie  appllcatlcm  assures  compli¬ 
ance  with  the  requirements  oi  tiie  Act, 
the  regulations  promulgated  under  the 
Act.  and  other  applicable  law; 

(3)  The  application  Is  complete  and 
has  been  prepared  in  accordance  with 
the  instructions  of  the  D^iartment; 

(4)  The  application  assures  an  effec¬ 
tive  use  of  fimds  consistent  with  the 
statute. 

8  89.10  Rejection. 

(a)  When  the  review  of  an  applica- 
tkxi  reveals  that  it  is  not  approvable,  the 
Secretary  will  notify  the  ai^llcant  in 
writing  that  the  aiY>llcatlon  is  rejected. 
This  notification  will  Include  the  rea¬ 
son  <»*  reasons  for  rejection. 

(b>  The  rejection  of  a  proposal  or 
application  is  a  final  act  and  is  not  sub¬ 
ject  to  further  administrative  review. 

(c)  A  rejection  will  not  prejudice  or 
affect  the  review  and  consideration  of 
any  future  ain>lication  submitted  by  an 
eligible  orgaifizatlon. 

8  89.11  Negotiation. 

(a)  When  the  review  of  an  applica¬ 
tion  revecds  that  it  is  generally  adequate, 
the  Secretary  may  negotiate  with  the 
eligible  (Mganlzatlon  to  arrive  at  a  proj¬ 
ect  agreemoit.  The  subjects  of  negotia¬ 
tion  may  include,  but  are  not  limited  to: 

(1)  Project  components; 

(2)  Sul^roject  sponsors; 

(3)  Funding  level,  Including  budget 
line  items;  and 

(4)  Performance  goals. 

(b)  The  Secretary  may  reject  any  pro¬ 
posed  project  (xunponent  described  In  the 
applicatlim  If  he  determines  that  the 
ciunponent  wUl  not  serve  the  purposes  of 
the  Act. 

(c)  The  Secretary  may.  If  negotiation 
does  not  produce  a  mutually  acceptable 
ooncluskm,  reject  the  apidlcation.  ^  this 
event,  the  Secretary  will  provide  wrlttm 
notification  In  accordance  with  i  89.10. 
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§  89.12  Award. 

(a)  The  Secretary  may,  if  an  m;>pU- 
catlon  assures  an  agreement  which  is  ad¬ 
vantageous,  approve  the  application  and 
award  funds  without  negotiation. 

(b)  The  Secretary  may  also  approve  an 
application  as  revised  during  negotiation. 

(c)  Award  of  funds  will  be  accom¬ 
plished  through  the  execution  of  a  legal¬ 
ly  binding  agreement  in  document  form. 
The  document,  which  will  be  prepared 
by  the  Department,  will  contain; 

(1)  The  application  as  approved  by 
the  Secretary;  and 

(2)  Department  of  Labor  requirements 
for  project  administration. 

(d)  When  the  project  sponsor  is  a 
unit  of  State  or  local  government,  the 
Secretary  shall  use  a  grant  agreement 
to  implement  the  project  and  award 
funds. 

(e)  When  the  project  sponsor  is  a  non¬ 
profit  organization,  public  or  private, 
other  than  a  unit  of  State  or  local  gov¬ 
ernment,  the  Secretary  shall  use  a  grant 
agreement  or  a  contract,  whichever  is 
appropriate,  to  Implement  the  project 
and  award  fimds.  Determination  as  to 
the  most  appropriate  of  these  two  legal 
instruments  shall  be  based,  in  each  case, 
upon  the  following  general  criteria; 

(1)  The  contract  is  the  appropriate 
Instrument  when  the  Department  has  a 
need  to  exercise  considerable  direction 
and  control  over  the  project. 

(2)  The  grant  is  the  appropriate  in¬ 
strument  when  the  Department  does  not 
need  to  exercise  considerable  direction 
and  control  over  the  project. 

(f )  When  the  project  sponsor  is  a  unit 
of  the  Federal  Government  other  than 
the  Department  of  Labor,  the  Secretary 
shall  iise  an  Interagency  agreement, 
which  will  be  in  document  form,  to  im¬ 
plement  the  project  and  award  Federal 
funds. 

Subpart  C — Project  Operations 
§  89.15  General. 

(a)  This  Subpart  C  states  the  basic 
guidelines  and  standards  which  shall  be 
followed  and  enforced  in  the  operation 
of  projects  imder  the  Act.  Adherence 
to  the  requirements  of  this  subpart  is 
a  condition  for  the  use  of  funds  pro¬ 
vided  under  the  Act. 

(b>  The  basic  design  of  a  project,  as 
outlined  in  these  guidelines  and  stand¬ 
ards,  is  intended  to  provide  a  two-fold 
benefit. 

(1)  Benefits  accruing  to  eligible  per¬ 
sons  who  enroll  in  a  project.  The  persons 
to  be  served  and  enrolled  by  projecti  are 
economically  disadvantaged  individuals 
who  are  55  years  old  or  older.  Ihe  basic 
thrust  of  a  project  shall  be  to  provide 
these  individuals  with  the  general  bene¬ 
fits  resulting  from  subsidized  part-time 
employment  and  a  moderate  level  of 
related  supportive  services..  Specifically, 
the  benefits  and  services  to  be  provld^ 
I  enrollees  are; 

(I)  Wages; 

(II)  The  restorative  experience  of 
community  service  work; 


(ill)  A  renewed  sense  of  personal  value 
arising  from  Involv^ent  with  the  com¬ 
munity  and  the  mainstream  of  life 
generally; 

(iv)  The  acquisition  or  revitalization 
of  specific  jobs  skills  through  limited 
pre-job  training  and  continued  training 
on-the-job; 

(v)  The  upgrading  of  jobseeking 
skills; 

(vi)  Yearly  idiysical  examination; 

(vli)  Assistance  with  personal  and 

job-related  problems  through  counseling 
and  referral  to  capable  human  service 
agencies; 

(vii)  Provision  of  Important  con¬ 
sumer  related  information  in  areas  such 
as  Social  Security  benefits,  income  tax 
requirements,  nutrition,  personal  health, 
and  so  forth;  and 

(ix)  In  some  cases,  placement  into  the 
regular,  competitive  labor  market. 

(2)  Benefits  to  communities.  Projects 
shall  also  provide  the  community  or 
communities  in  which  they  operate  with 
a  Federally  subsidized  pool  of  manpower 
which  can  be  drawn  upon  to  upgrade 
existing  human  services  or  to  establish 
new  ones.  It  Is  not  intended  that  this 
pool  of  manpower  be  used  to  displace 
already  employed  workers,  to  provide 
services  or  perform  work  assignments 
which  inure  mainly  to  the  benefit  of  pri¬ 
vate,  profitmaking  organizations,  or  to 
construct  highways.  Projects  shall  en¬ 
able  commimltles  to  enhance  or  estab¬ 
lish  human  service  activities  which  could 
not  normally  be  enhanced  or  established 
through  existing  local  resources. 

§  89.16  Basic  responsibilities  of  the  pr<»j> 
ect  sponsor. 

The  Department  will  hold  the  project 
sponsor  responsible  for; 

(a)  Following  and  enforcing  the  re¬ 
quirements  set  forth  in  the  Act,  regula- 
ti(ms  promulgated  under  the  Act,  and 
all  other  applicable  laws; 

(b)  Implementing  and  carrying  out 
the  project  in  accordance  with  the  terms 
and  provisions  of  the  project  agreement; 
and 

(c)  Assuring  that,  to  the  extent  feasi¬ 
ble,  the  project  enrolls  and  serves  minor¬ 
ity,  Indian,  and  limited  English-speaking 
eligible  individuals  in  proportion  to  their 
numbers  within  the  geographical  juris¬ 
diction  of  the  project. 

§  89.17  Cooperative  relationshipa. 

Etu;h  project  sponsor  shall,  to  the  max¬ 
imum  extent  feasible,  establish  and 
maintain  cooperative  relationships  and 
woiking  linkages  with; 

(a)  Other  manpower  and  manpower 
related  agencies  and,  in  particular,  with 
agencies  (H>eratlng  programs  through 
the  Department,  Including  State  employ¬ 
ment  security  agencies,  prime  sponsors 
under  title  I  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  of  1973,  and 
State  manpower  services  councils;  and 

(b)  State  and  area  agencies  on  aging 
and  with  other  programs  and  projects 
being  conducted  under  the  various  titles 
of  the  Older  Americans  Act,  as  amended. 


§  89.18  Rerruitment  and  selection. 

Project  sponsors  shall  recruit  and  se¬ 
lect  eligible  individuals  in  sufficient  num¬ 
bers  for  eiu*ollment  imder  the  project. 
All  enrollment  vacancies  shall  be  listed 
with  the  appropriate  offices  of  the  State 
employment  security  agency.  Recruit¬ 
ment  efforts  shall  ensure  that  enrollment 
positions  within  the  project  are  occupied 
to  the  fullest  extent  possible.  Also,  re¬ 
cruitment  efforts  shall  be  made  to 
ensure  equitable  participation  by  minor¬ 
ities,  Indians  and  other  native  Ameri¬ 
cans,  and  persons  with  limited  English- 
speaking  ability. 

§  89.19  Eligibility  for  enrollmoiil  in  a 
project. 

(a>  General.  The  eligibility  criteria 
set  forth  in  this  section  shall  be  fol¬ 
lowed  by  project  sponsors  in  determin¬ 
ing  the  eligibility  of  persons  for  enroll¬ 
ment  in  the  project.  These  criteria  apply 
to; 

(1)  Individuals  who  apply  for  enroll¬ 
ment  in  a  project  and  who  have  not 
previously  been  enrolled  in  the  project; 

(2)  Individuals  who  apply  for  re-en¬ 
rollment  in  a  project  and  whose  last 
previous  enrollment  was  terminated  for 
reasons  other  than  extended  illness  or 
placement  into  unsubsidized  employ¬ 
ment; 

(3)  Individuals  who  apply  for  re-en¬ 
rollment  in  a  project  and  whose  last 
previous  enrollment  was  terminated  for 
reasons  of  extended  illness  or  placement 
into  unsubsidized  emplosonent;  and 

t4>  Individuals  actually  enrolled  in  a 
project. 

(b)  Criteria.  The  eligibility  criteria 
relate  to  age,  physical  and  mental  capac¬ 
ity,  and  economic  status.  The  criteria 
pertaining  to  age  and  physical  and  men¬ 
tal  cai>acity  apply  to  all  determinations 
of  eli^bility.  There  are,  however,  two 
different  criteria  which  pertain  to  eco¬ 
nomic  status;  and  the  appropriate  cri¬ 
terion  must  be  applied  to  each  situation. 

(1)  Age.  To  be  eligible  for  enrollment 
in  a  project,  an  individual  must  be  55 
years  old  or  older.  No  person  may  be 
determined  ineligible  solely  for  reasons 
of  advanced  age.  and  no  upper-age  lim¬ 
itation  may  be  used. 

(2)  Physical  and  mental  capacity.  To 
be  eligible,  an  individual  must  be  physi¬ 
cally  and  mentally  capable  of  peiiorm- 
ing  part-time  employment  duties.  Proj¬ 
ect  sponsors  are  cautioned,  however,  that 
unfavorable  determinations  in  this  area 
are  to  be  made  with  utmost  care,  since 
project  sponsors  may  structure  employ¬ 
ment  positions  under  a  project  to  fit  the 
physical  and  mental  capabilities  of  the 
individual  enrollees.  Unfavorable  deter¬ 
minations  in  this  area  must  be  docu¬ 
mented  to  the  fullest  extent  possible  with 
objective  material. 

(3)  Economic  status.  There  are  two 
criteria  which  pertain  to  the  economic 
status  ot  the  Individual.  The  less  rigorous 
criterion  (as  described  in  paragraph 
(b)  (3)  (11)  of  this  section)  applies  to  in¬ 
dividuals  who  are  actually  enrolled  in 
a  project  and  to  individuals  who  ai^ly 
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for  re-enrollment  imder  certain  exten¬ 
uating  circumstances.  Hie  reason  for  ap¬ 
plying  a  less  rigorous  criterion  to  indi¬ 
viduals  actually  enrolled  is  to  prevent 
a  situation  in  which  an  individual  would 
be  fired  merely  because  his  or  her  non¬ 
project  income  has  risen  slightly.  Also, 
individuals  who  seek  re-enrollment  after 
being  forced  to  quit  because  of  extended 
illness  must  be  treated  on  a  basis  equal 
to  individuals  actually  enrolled.  Simi¬ 
larly,  equal  treatment  must  be  accorded 
to  former  enroUees  who  were  placed  into 
iinsubsidized  employment  from  a  project 
and  were  suteequenUy  terminated  from 
that  employment,  since  individuals  are 
encouraged  by  projects  to  accept  unsub- 
sidized  enployment. 

(i)  Regular  economic  status  criterion. 
Applicants  for  enrollment  in  a  project 
who  have  not  previously  been  enrolled 
In  the  project  and  applicants  for  re-en¬ 
rollment  in  a  project  whose  last  previous 
enrollment  was  terminated  for  reasons 
other  than  extended  illness  or  plac^ent 
into  imsubsidized  employment  must  be 
econcHnically  disadvantaged  as  defined 
in  S  89.3. 

(ii)  Special  economic  status  criterion. 
Applicants  for  re-enrollment  in  a  proj¬ 
ect  whose  last  previous  enrollment  was 
terminated  for  reasons  of  extended  ill¬ 
ness  or  placement  into  unsubsldized  «n- 
ployment  and  individuals  actually  en¬ 
rolled  in  a  project  must  be  either: 

(A)  Members  of  a  family  which  re¬ 
ceives  regular  cash  welfare  payments; 
or 

(B)  Members  of  a  family  whose  an¬ 
nual  income  does  not  exceed  by  more 
than  $500  the  poverty  level  determined 
in  accordance  with  criteria  established 
and  updated  by  the  U.S.  Office  of  Man¬ 
agement  and  Budget. 

(4)  Employment  status — no  require¬ 
ment.  An  individual’s  ^ployment  status 
does  not  bear  on  his  or  her  enrollment 
eligibility.  If  the  individual  is  employed 
at  the  time  the  eligibility  determination 
is  made,  but  such  employment  does  not 
provide  the  family  with  an  economic 
status  above  the  applicable  level  set  forth 
in  this  section,  the  OTiplosmient  is  deemed 
Insufficient  for  the  family’s  economic 
needs. 

(5)  No  additional  criteria.  Project 
sponsors  and  their  agents  may  not  im¬ 
pose  any  additional  condition  or  require¬ 
ment  for  enrollment  eligibility. 

(c)  Special  responsibilities  of  the 
project  sponsor.  (1)  Project  sponsors 
shall  obtain  the  personal  information 
necessary  for  a  proper  determination  of 
eligibility  for  each  individual. 

(i)  The  information,  which  shall  be 
obtained  primarily  through  personal  in¬ 
terview,  shall  be  recorded  on  an  adequate 
client  intake  or  application  form. 

<ii)  The  Information  shall  be  au¬ 
thenticated  by  the  dated  signature  of 
the  individual  on  the  client  Intake  or  ap- 
pUcatlon  form.  Although  project  spon¬ 
sors  are  responsible  for  assuring  that 
the  required  personal  Information  re¬ 
ported  by  Individuals  appears  reasonably 
reliable  and  consistent,  project  sponsors 


need  not  conduct  investigations  of  any 
individual  being  considered  to  ascertain 
the  veracity  of  the  information. 

(2)  With  respect  to  individuals  en¬ 
rolled  in  a  project,  the  Department  may, 
from  time  to  time,  require  the  project 
sponsor  to  update  personal  records  to 
indicate  the  individual’s  current  family 
Income,  exlusive  of  wages  earned  under 
the  project  to  determine  the  eligibility 
of  Individuals  for  continuing  enroll¬ 
ment.  In  such  cases,  the  project  sponsor 
shall  require  each  enroUee  to  sign  and 
date  a  written  statement  which  indicates 
his  current  annual  family  income  and 
whether  or  not  the  family  is  receiving 
regular  cash  welfare  payments.  Enrollees 
who  are  consequently  determined  to  be 
ineligible  for  continued  enrollment  shall 
be  given  one  month’s  notice  by  the 
project  sponsor  that  their  enrollment 
is  to  be  terminated. 

(3)  Project  spqnsors  shall  record  each 
determination  (preferably  on  the  same 
form  used  for  client  Intake  or  applica¬ 
tion  purposes  In  cases  of  prospective  en¬ 
rollees  and  on  an  adequate  termination 
form  in  cases  of  actual  enrollees)  by  indi¬ 
cating  the  date,  the  name  and  title  of 
the  project  official  who  made  the  deter¬ 
mination  (with  the  official’s  written 
initials),  and  the  groimds  for  any  un¬ 
favorable  determination. 

(4)  If  at  any  time  the  project  sponsor 
discovers  that  an  individual  was  incor¬ 
rectly  determined  to  be  eligible  as  a 
direct  result  of  false  Information  from 
that  individual,  the  individual’s  enroll¬ 
ment  shall  be  terminated  Immediately. 

(5)  In  cases  where  an  individual  was 
Incorrectly  determined  to  be  eligible 
through  no  fault  of  his  own,  the  project 
sponsor  shall,  when  such  error  is  dis¬ 
covered,  provide  the  individual  with  one 
month’s  notice  that  his  enrollment  is  to 
be  terminated.  Similarly,  if  the  project 
sponsor  discovers  at  any  time  that  an  en- 
rollee  has  received  an  increment  in  out¬ 
side  income  which  is  sufficient  to  make 
the  Individual  ineligible  for  ccmtlnulng 
enrollment,  the  project  shall  provide  the 
individual  with  one  month’s  notice  that 
his  enrollment  is  to  be  terminated. 

(6)  When  unfavorable  determinations 
of  eligibility  are  made,  the  project  spon¬ 
sor  shall  explain  to  the  individual  the 
reason  or  reasons  for  the  determination. 
The  project  sponsor  shall  Inform  each 
individual  affected  by  an  unfavorable 
determination  that  he  or  she  may  ap¬ 
peal  the  determination  pursuant  to 
S  89.31. 

(7)  When  an  imfavorable  determina¬ 
tion  of  eligibility  is  made,  the  project 
sponsor  shall  ensure  that  the  individual 
receives  such  assistance,  short  of  en¬ 
rollment  in  the  project,  as  the  project  is 
able  to  provide.  This  may  Include,  but  is 
not  limited  to,  referral  to  a  potential 
imsubsidized  employment  position,  re¬ 
ferral  to  a  more  appropriate  manpower 
program,  referral  to  tito  local  office  of 
the  State  employment  security  agency, 
and  referral  to  any  other  local  agency 
which  may  be  capable  of  assisting  the 
individual. 


§  89.20  Enrollment  priorities. 

(a)  In  selecting  riigible  individuals  for 
entry  into  the  project,  the  priorities  de¬ 
scribed  below  shall  be  observed.  The 
priorities  are  listed  in  order  of  prece¬ 
dence. 

(1)  First.  Priority  shall  be  given  to 
individuals  who  are  applying  for  re-en¬ 
rollment  in  the  project  and  whose  last 
previous  em-oUment  was  terminated  for 
reasons  of  extended  Illness  or  placement 
into  unsubsidized  employment. 

(2)  Second.  Priority  shall  be  given  to 
individuals  who  are  the  most  economi¬ 
cally  disadvantaged.  In  determining  the 
severity  of  an  Individual’s  economic 
situation,  project  officials  responsible  for 
selecting  enrollees  may  consider:  The  ex¬ 
tent  to  which  the  individual’s  annual 
family  Income  is  below  the  poverty  level ; 
the  urgency  of  the  family’s  immediate 
economic  needs  including,  but  not  limited 
to,  needed  income  for  subsistence,  hous¬ 
ing,  and  medical  expenses;  and  the  ex¬ 
tent  to  which  financial  assistance  is  be¬ 
ing  provided  to  the  family  from  other 
programs  and  welfare  sources. 

(3)  Third.  Priority  shall  be  given  to 
Individuals  who  are  60  years  old  or  older. 

(4)  Additional  priorities.  Program 
sponsors  may  establish  additional  or 
supplementaiy  priorities  only  with  the 
prior  written  approval  of  the  Depart¬ 
ment  of  Labor  Contract/Orant  Officer. 
Any  additional  or  supplementary  priori¬ 
ties  may  not,  however,  take  precedence 
over  the  priorities  listed  above. 

(b)  Conversion  to  permanent  enroll¬ 
ment  status.  The  priorities  established  in 
paragraph  (a)  of  this  section  do  not  ap¬ 
ply  to  the  conversion  of  temporary  en¬ 
rollees  to  permanent  enrollment  status. 
Temporary  enrollees  must  be  given  first 
consideration  for  enrollment  on  a  “per¬ 
manent”  basis  whenever  a  “permanent” 
position  becomes  available.  Selection  for 
conversion  to  permanent  status  must  be 
based  solely  on  the  earliest  selection  for 
temporary  enrollment,  i.e.  temporary  en¬ 
rollees  with  the  most  seniority  shall  be 
selected  for  conversion  first.  However, 
selection  among  eligible  individuals  for 
enrollment  on  a  temporary  basis  shall  be 
made  in  accordance  with  the  priorities 
described  in  paragraph  (a)  of  this  sec¬ 
tion. 

§  89.21  Physical  examinations. 

(a)  Each  individual  selected  for  en¬ 
rollment  shall  imdergo  a  physical  ex¬ 
amination  prior  to  taking  part  In  the 
emplosrment  activities  under  the  project. 

(b)  Each  individual  enrolled  shall  un¬ 
dergo  a  ];di3rslcal  examination  at  least 
once  each  year  while  enrolled  in  the  proj¬ 
ect. 

(c)  Project  sponsors  are  encouraged  to 
obtain  these  medical  services  through 
locally  available  resources  at  no  cost  or 
reduced  cost  to  the  project.  However,  the 
costs  of  such  examinations  are  allowable 
under  a  project. 

§  89.22  Orientation. 

Each  individual  enrolled  in  a  project 
shall,  as  soon  as  practicable,  receive  a 
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formal  orientation  to  the  project.  Tlie 
orientation  shall  inrovide  the  mem  en- 
rollee  with  Infotmatlcxi  about  the  proj¬ 
ect  related  to: 

(a)  Project  (^Jectlves; 

(b)  Available  employment  oiH>ortunl- 
tles  and  work  assignments; 

(c)  Available  training; 

(d)  Available  supportive  services; 

(e)  The  responsibilities  of  enroUees; 
and 

(f)  The  rights  and  privileges  of  en- 
roUees. 

§  89.23  Assessment. 

Project  sponsors  shall  assess  each  new 
enrollee  to  determine  the  most  suitable, 
available,  part-time  community  service 
Job  for  the  IndlvlduaL  The  assessment, 
which  shall  be  made  in  consultation  with 
the  new  enroUee,  should  consider  the  In¬ 
dividual’s  Job  preferences,  work  history, 
skills  and  aptitudes.  Every  reasonable  at¬ 
tempt  should  be  made  to  decide  upon  a 
Job  position  which  will  be  personally 
rewarding  and  will  provide  the  Individ¬ 
ual  with  an  opportunity  to  make  the 
I  most  effective  use  of  his  or  her  skills  and 
aptitudes. 

§  89.24  Pre-job  training. 

(a)  Project  sponsors  may  provide  new 
enroUees  with  Job-related  training  prior 
to  and  as  preparation  for  their  actual 
placement  Into  productive,  subsidized 
commimlty  service  wozic  under  the  proj¬ 
ect.  This  training  may  be  deUvered 
throiigh  lectures,  seminars,  classroom  In¬ 
struction,  or  other  arrangements.  Proj¬ 
ect  sponsors  are  encouraged  to  obtain 
training  services  through  localhr  avaU- 
able  resources.  Including  host  agencies,  at 
no  cost  or  reduced  cost  to  the  project. 

(b)  Pre-Job  training,  combined  with 
time  spent  In  orientation,  shaU  be  com¬ 
pleted  by  the  4th  week  of  the  Individual’s 
enrollment,  except  when  extended  pe¬ 
riods  are  speclllcaUy  authorized  In  the 
project  agreement  or  authorized  In  writ¬ 
ing  by  the  Department  of  Labor  Con- 
tract/Orant  Officer. 

(c)  Time  spent  by  enroUees  In  orienta¬ 
tion  and  pre-Job  training  shaU  be  con¬ 
sidered  as  employment  imder  the  proj¬ 
ect  and  shall  be  reimbursed  at  the  Fed¬ 
eral  or  State  minimum  wage,  whichever 
Is  higher. 

I 

§  89.25  SobskUzed  employment. 

(a)  Placement.  As  soon  as  possible 
after  the  completion  of  an  enroUee’s  ori¬ 
entation  and  pre-Job  training  (If  any), 

I  the  project  sponsor  shaU  place  the  en- 

!  roUee  Into  a  subsidized,  part-time  com- 
I  munlty  service  Job.  If  possible,  however. 

I  the  project  sponsor  t^ould  place  any 

I  recent  enroUee  In  an  unsubsidized  Job. 

Subsidized  Jobs  may  be: 

(1)  Positions  which  have  been  created 
and  which  are  supervised  by  the  project 
sponsor  or  subproject  sponsor  directly: 
or 

(2)  Positions  which  have  been  de- 
vel(H>ed  by  or  in  cxmsultatltm  with  a 
qtiallfylng  host  agency  and  which  are 
supervised  by  the  host  agency. 

(b)  Hotn  of  work.  (1)  Subsidized  em¬ 
ployment  posltloQS  under  a  project  may 


not  provide  for  more  than  1300  hoiu% 
of  wort:  annually. 

(2)  Project  2g)onsor8  may  not  require 
any  enrollee  to  work  more  than  20  hours 
in  a  given  wert. 

(3)  Unless  shorter  periods  are  specifi¬ 
cally  authorized  by  the  project  agree¬ 
ment  or  in  writing  by  the  Department  of 
Labor  Contract/ Grant  Officer,  project 
sponsors  shaU  offer  each  enroUee  an  op- 
portimlty  to  work  an  average  of  at  least 
20  hours  per  week.  However,  if  It  is 
mutuaUy  agreeable  to  the  enroUee  and 
the  project  sponsor,  an  enrollee  may 
work  an  average  of  less  than  20  hours 
per  week. 

(4)  The  project  sponsor  shaU,  to  the 
extent  possible,  ensure  that  enroUees 
wort  during  normal  business  hours  If 
they  so  desire. 

(c)  Location.  EnroUees  shaU  be  em¬ 
ployed  at  worksites  In  or  near  the  com¬ 
munities  in  which  they  reside. 

(d)  Work  assignments.  (1)  Acceptable 
work  assignments  for  enroUees  are  those 
which  contribute  to  the  general  welfare 
of  the  conununity.  EnroUees  may  be  em¬ 
ployed  in  projects  or  at  faculties  which 
involve  community  services  such  as  so¬ 
cial.  health,  welfare  and  educational 
services,  legal  and  other  counseling  serv¬ 
ices  and  assistance.  Including  tax  coun¬ 
seling  and  assistance  and  financial  coun¬ 
seling,  Ubrary,  recreational,  and  other 
simUar  services;  conservation,  mainte¬ 
nance  or  restoration  of  natural  re¬ 
sources;  community  betterment  or  beau¬ 
tification;  anti-pollution  and  environ¬ 
mental  quality  efforts;  economic  devel¬ 
opment;  and  other  services  which  are 
essential  and  necessary  to  the  commu¬ 
nity;  except  that  (1)  enroUees  may  not 
be  employed  in  projects  involving  the 
construction,  operation  or  maintenance 
of  any  faciUty  used  as  a  place  for  sec¬ 
tarian  reUgious  instructimi  or  worship, 
and  (U)  enroUees  may  not  be  assign^ 
work  involving  buUding  and  construc¬ 
tion  of  highways  or  to  wort  which  inures 
primarily  to  the  benefit  of  private,  profit¬ 
making  organizations. 

(2)  Project  sponsors  shaU  give  special 
and  demonstrable  emphasis  to  work  as¬ 
signments  which  involve  activities  deliv¬ 
ering  direct  services  to  the  low-income 
elderly  and  the  elderly  In  general  and 
which  deUver  direct  services  to  the 
economically  disadvantaged. ,  Further¬ 
more,  project  sponsors  shall,  to  the  ex¬ 
tent  feasible,  give  qualified  enroUees  con¬ 
sideration  for  work  assignments  involv¬ 
ing  the  administration  of  the  project. 

(e)  Supervision.  Project  sponsors  shaU 
ensure  that  eiuvUees  receive  adequate 
orientation  and  Instruction  from  their 
worksite  supervisors  with  regard  to  Job 
responslbiUties  and  duties  and  Job  safety. 
Project  sponsors  shaU  ensure  that  en¬ 
roUees  receive  the  jobsite  supervision 
necessary  for  productive,  effective  wort. 
Where  an  enroUee  has  been  assigned  to  a 
host  agency,  the  project  sponsor  or  his 
agent  shaU  make  frequent  visits  to  the 
enroUee’s  Jobsite  to  determine  if  host 
agency  supervision  Is  adequate  and  if  the 
enroUee’s  job  duties  and  hours  are  in 
accord  with  the  requirements  of  this 


section.  ’The  enroUee’s  work  performance 
shaU  also  be  discussed  with  host  agency 
supendsors  to  determine  If  there  are  any 
problem  areas  which  the  project  sponsor 
might  be  able  to  assist  In  resolving. 

§  89.26  Training  after  placement. 

(a)  Project  sponsors  are  encouraged  to 
provide  enroUees  with  continued  train¬ 
ing  after  they  have  been  placed  into  pro¬ 
ductive.  part-time  community  service 
work  under  the  project.  This  training, 
when  it  is  conducted,  should  be  con¬ 
cerned  mainly  with  teaching  and  upgrad¬ 
ing  job  skUls  so  that  enroUees  are  en¬ 
abled  to  make  the  most  effective  use  of 
their  talents  and  abUities.  It  may  also 
be  concerned  with  teaching  of  joteeek- 
Ing  skUls  in  preparation  for  unsubsidized 
employment  and  with  providing  the  en¬ 
roUees  with  Important  consumer  infor¬ 
mation  in  such  areas  as  Social  Security 
benefits,  personal  health,  nutrition,  tax 
requlr«nents,  and  retirement  laws.  Such 
training  may  be  delivered  through  lec¬ 
tures,  seminars,  classroom  instruction, 
or  through  other  arrangemraits.  Project 
sponsors  are  encouraged  to  seek  and  ob¬ 
tain  such  training  services  through  local¬ 
ly  avaUable  resources,  including  host 
agencies,  at  no  cost  or  reduced  cost  to 
the  project. 

(b)  Training  shaU  be  conducted  dur¬ 
ing  normal  worting  hours  or  in  Ueu  of 
normal  working  hours.  Time  spent  by  an 
enroUee  in  training  shaU  be  considered 
as  employment  under  the  project  and 
shaU  be  reimbursed  at  the  Individual’s 
established  rate  of  pay. 

(c)  The  amount  of  time  spent  by  an 
enroUee  in  training  shaU  be  reasonable 
and  consistent  in  light  of  the  wiroUee’s 
work  assignment.  It  is  reco^ilzed  that 
certain  work  assignments,  such  as  those 
of  a  paraprofesslonal  character,  may  re¬ 
quire  conkderable  and  continuous  train¬ 
ing  or  technical  instruction.  For  this  rea¬ 
son,  no  arbitrary  time  limitati<ms  for 
“post-placement”  training  is  imposed  on 
individual  enroUees.  However,  project 
sponsors  should  not  schedule  yearly 
wage-reimbursable  training  for  thdr  en¬ 
roUees  which  exceeds,  in  the  aggregate, 
20  percent  of  the  total  enroUee  man¬ 
hours  to  be  worted  during  that  year. 

§  89.27  EnroUee  supportive  services. 

(a)  Project  spzxisors  shaU  provide  job- 
related  and  personal  coimsellng  to  en¬ 
roUees  to  assist  them  in  resolving  prob¬ 
lems  which  might  adversely  affect  their 
successful  participation.  This  assistance 
shaU  be  offered  willingly  to  enroUees  and 
shaU,  as  a  mlnlmmn,  provide  knowledge¬ 
able  referral  to  capable,  local  service 
agencies. 

(b)  If  not  avaUable  frcnn  local  re¬ 
sources,  project  sponsors  may  provide  en¬ 
roUees  with  incidentals  necessary  for 
their  successful  participation,  such  as; 
Work  shoes,  badges,  uniforms,  safety  and 
eye  glasses,  and  tools. 

§  89.28  EnroUee  transportation. 

(a)  Project  sponsors  may  make  ar¬ 
rangements  and  expend  project  ftmds  for 
the  transportation  of  enroUees,  provided 
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the  transportation  is  either  accomplished 
in  the  direct  performance  of  employment 
or  employment-related  activities  or  Is 
accomplished  frtwn  central  pick-up 
jMints  to  worksites  in  cases  where  public 
transportation  is  inadequate.  Project 
sponsors  are  encouraged  to  seek  and  ob¬ 
tain  transportaticai  services  for  enrollees 
from  local  resources  at  no  cost  or  reduced 
cost  to  the  project. 

(b)  When  enrollee  transportation  is 
accomplished  by  privately-owned  auto¬ 
mobile,  reimbursement  shall  be  made  at 
the  mileage  rate  currently  in  effect  for 
Department  of  Labor  staff. 

§  89.29  Plaromriit  into  un^ult^idized 
eniploymonl. 

(a)  Project  sptwisors  shall  work  to 
place  enrollees  into  unsubsidized  employ¬ 
ment  in  private  or  public  sector  jobs, 
thereby  creating  opportimities  for  addi- 
tl(mal  persons  to  enroll  in  and  benefit 
from  the  project. 

(b)  The  number  of  enrollees  placed 
minually  frtHn  a  project  should  equal  at 
least  10  percent  of  the  number  of  enroll¬ 
ment  positicms  provided  by  the  project. 

(c)  In  pursuing  this  goal,  project  spon¬ 
sors  are  encouraged  to: 

(1)  Seek  the  assistance  of  the  local 
office  of  the  State  employment  security 
a^ncy  in  identifying  suitable,  unsub¬ 
sidized  job  openings  and  other  forms  of 
job-related  assistance  the  agency  is  ca¬ 
pable  of  providing; 

(2)  Seek  the  assistance  of  other  local 
manpower  agencies,  including  prime 
sponsors  under  the  Comprehensive  Em¬ 
ployment  and  Training  Act,  in  identify¬ 
ing  job  openings  or  training  opportuni¬ 
ties; 

(3)  Prevail  upon  host  agencies  to  ac- 
qualified  enrollees  into  their  regular, 

unsuteidized  work  force;  and 

(4)  Cbntact  public  and  private  em¬ 
ployers  directly  to  identify  suitable  job 
openings. 

(d)  Project  sponsors  shall  follow-up  on 
enrollees  who  are  placed  into  unsub- 
sidized  emplosmient  or  into  a  job-train¬ 
ing  program.  As  a  minimum,  follow-up 
shall  be  accomplished  and  documented 
in  the  first  month  after  placement  and 
once  again  in  the  sixth  month.  If  the 
former  enrollee  is  subsequently  discov¬ 
ered  to  be  unemployed,  the  project  spon¬ 
sor  shall  grant  him  or  her  special  con¬ 
sideration,  as  provided  by  §  89.20,  for  re¬ 
enrollment  in  the  project. 

§  89.30  Duration  of  enrollment. 

No  time  limitation  on  enrollment  may 
be  established  or  used  within  any  project. 

§  89.31  AdverM*  actions  against  enroll* 

Each  project  sponsor  shall  establish 
procedures  for  resolving  any  issue  aris¬ 
ing  between  it  and  an  enrollee  or  an  en¬ 
rollment  applicant.  Such  precodures 
shall  include  an  opportunity  for  an  in¬ 
formal  conference  and  a  prompt  deter¬ 
mination  of  the  issue.  Such  procedures 
shall  also  Include  a  notice  setting  forth 
the  grounds  for  any  adverse  action  pro¬ 
posed  to  be  taken  against  an  enrollee 


by  the  project  sponsor  and  giving  the 
enrollee  an  opportunity  to  respond.  If  an 
issue  cannot  be  resolved,  the  enrollee  or 
enrollment  applicant  may  request  a  re¬ 
view  of  the  issue  by  the  Department. 

§  89.32  Enrollee  wages. 

(a)  While  engaged  in  orientation  or 
pre-placement  training,  enrollees  shall 
be  paid  the  Federal  or  State  minimum 
wage,  whichever  is  higher. 

(b)  Upon  placement  into  productive, 
part-time,  community  service  work 
imder  the  project,  enrollees  shall  re¬ 
ceive  wages  at  a  rate  no  less  than  the 
highest  of  the  following; 

(1)  The  minimum  wage  which  would 
be  applicable  to  the  employee  imder  the 
Fair  Labor  Standard  Act  of  1938,  if  sec¬ 
tion  6<a)(l)  of  the  Act  applied  to  the 
participant  and  if  he  were  not  exempt 
under  section  13  thereof; 

(2)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employment;  or 

(3)  The  prevailing  rate  of  pay  for  per¬ 
sons  employed  in  similar  public  occupa¬ 
tions  by  the  project  sponsor,  the  sub- 
project  spK)nsor,  or  the  host  agency  as 
appropriate. 

(c)  Project  sponsors  may  not  use 
Federal  funds  to  compensate  enrollees 
for  more  than  1,300  hours  of  work,  in¬ 
cluding  orientation  and  training,  in  any 
12-month  period. 

§  89.33  Enrollee  fringe  benefits. 

(a)  Within  a  project  or  subproject, 
fringe  benefits  shall  be  administered 
uniformly  to  all  enrollees,  including  tem¬ 
porary  enrollees. 

(b)  Project  sponsors  shall  ensure  that 
enrollees  receive  all  fringe  benefits  re¬ 
quired  by  law. 

(c)  Where  enrollees  are  not  covered 
by  the  State  Worker’s  Compensation 
Law,  the  project  sponsor  shall  provide 
either  through  insurance  by  a  recognized 
carrier,  or  by  self-insurance  as  allowed 
by  State  law,  that  enrollees  enjoy  work¬ 
er’s  compensation  coverage  equal  to  that 
provided  by  law  for  covered  employment. 

(d)  The  project  sponsor  shall  ensure 
that  enrollees  in  positions  which  are 
covered  by  the  State  Unemployment  In¬ 
surance  laws  participate  in  the  State  Un- 
raiployment  Insurance  program.  To  the 
extent  feasible,  project  sponsors  are  en¬ 
couraged  to  obtain  such  coverage  for 
enrollees. 

(e)  The  following  fringe  benefits  will 
be  allowable  provided  Uiey  are  admin¬ 
istered  uniformly  to  all  enrollees  within 
a  project  or  subproject  and  conform  to 
the  established  policy  of  the  project 
sponsor  or  subproject  sponsor  for  regu¬ 
lar  employees: 

(1)  Annual  leave; 

(2)  Sick  leave; 

(3)  Holidays; 

(4)  Health  insurance;  and 

(5)  Any  other  fringe  boiefit  provided 
pursuant  to  the  established  policy  of  the 
project  sponsor  or  subproject  sponsor  for 
regular  employees  except  as  limited  by 
paragraph  (f )  of  this  section. 


(f)  Expenditures  from  Federal  funds 
into  a  retirement  fund  for  enrollees  may 
be  made  only  when  one  or  more  of  the 
following  conditions  exist: 

(1)  When  payments  into  a  retirement 
fund  are  requir^  by  law; 

(2)  When  payments  are  for  retire¬ 
ment  benefits  that  are  part  of  a  consol¬ 
idated  package,  including  other  bene¬ 
fits  such  as  health  Insurance  and  work¬ 
er’s  compensation,  if  separation  of  the 
benefits  is  not  allowed ;  or 

(3)  When  payments  are  for  enrollees 
whom  the  project  sponsor  or  subproject 
sponsor  intends  to  hire  into  a  permanent, 
unsubsidized  job.  Provided,  That  pay¬ 
ments  on  behalf  of  the  enrollee  are  made 
into  and  retained  in  a  reserve  account, 
and  not  paid  into  the  retirement  fund 
until  the  enrollee  has  acquired  regular 
employee  status. 

§  89.34  Temporary  enrollees. 

Where  a  portion  of  project  funds  is 
not  being  utilized  as  a  result  of  enrollee 
absenteeism,  attrition,  or  enrollees  who 
voluntarily  work  fewer  hours  per  week 
than  normal,  the  project  sponsor  may 
use  these  funds  during  the  period  of  the 
project  agreement  by  enrolling  addi¬ 
tional  eligible  individuals  on  a  temporary 
basis.  The  number  of  temporary  enrol¬ 
lees  may  not,  without  the  written  ap¬ 
proval  of  the  Department  of  Labor  Con¬ 
tract/Grant  Officer,  exceed  20  percent  of 
the  total  number  of  enrollment  positions 
established  under  the  project  agreement. 
In  no  case  may  payments  to  them  exceed 
the  amount  of  the  unutilized  funds  avail¬ 
able.  Each  person  enrolled  on  a  tem¬ 
porary  basis  must  be  informed  that  the 
employment  is  of  a  temporary  nature 
and  might  be  terminated.  Project  spon¬ 
sors  shall  give  temporary  enrollees  first 
consideration,  in  the  order  of  their  se¬ 
niority  on  the  project,  for  permanent  en¬ 
rollment  positions  when  they  become 
available.  Project  sponsors  shall  exercise 
this  flexibility  judiciously  to  prevent 
large  numbers  of  terminations  at  the 
completion  of  a  project  period. 

§  89.35  Working  conditions  for  cnroll- 
ees. 

No  enrollee  may  be  permitted  to  work 
in  buildings  or  surroundings  or  under 
working  conditions  which  are  unsanitary, 
hazardous  or  dangerous  to  his  or  her 
health  or  safety. 

§  89.36  Non-Federal  status  of  enrolloes. 

Enrollees  who  are  employed  In  any 
project  funded  under  the  Act  are  not 
Federal  employees  as  a  result  of  such 
employment,  and  are  not  subject  to  the 
provisions  of  part  III  of  Title  5,  U.S.C, 

§  89.37  Nondiscrimination  and  equal 
employment  opportunities. 

(a)  No  person  shall  on  the  grounds  of 
race,  creed,  color,  handicap  (as  defined 
in  paragraph  (g)  of  this  section),  na¬ 
tional  origin,  sex,  political  affiliation,  or 
beliefs  be  excluded  from  participation 
In,  be  denied  the  benefits  of,  or  be  sub¬ 
jected  to  discrimination  under  any  proj¬ 
ect  or  activity  funded  in  whole  or  in  part 
with  funds  made  available  under  the  Act. 
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(b)  When  the  Secretary  determines 
that  a  project  sponsor  has  failed  to  com> 
ply  with  the  requirements  of  paragraph 

(a)  of  this  section,  he  shall  notify  the 
project  sponsor  of  the  noncompllance 
and  request  the  project  sponsor  to  secmre 
compliance.  If  the  project  sponsor  falls 
or  refuses  to  secure  compliance,  the  Sec¬ 
retary  may  terminate  financial  assist¬ 
ance  imder  the  Act  and: 

(1)  May  refer  the  matter  to  the  At¬ 
torney  General  with  a  recommendation 
that  an  appropriate  civil  action  be 
Instituted; 

(2)  may.  If  appropriate,  exercise  the 
powers  and  fimctlons  provided  by  title  VI 
of  the  Civil  Rights  Act  of  1964  (42.  U.S.C. 
2000(d) ) :  or 

(3)  may  take  other  actions  as  may  be 
provided  by  law. 

(c)  Whra  a  matter  imder  this  section 
is  referred  to  the  Attorney  General,  or 
when  the  Secretary  of  Labor  believes 
that  a  pattern  or  practice  of  discrimina¬ 
tion  exists,  the  Attorney  General  may 
bring  a  civil  actloi^ln  any  appropriate 
United  States  Dlsmct  Court,  Including 
Injunctive  relief. 

(d)  The  Secretary  shall  enforce  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  with  regard  to  discrimination  on  the 
basis  of  sex  In  accordance  with  sections 
602  and  603  of  the  Civil  Rights  Act  of 
1964. 

(e)  This  section  shall  not  affect  any 
other  legal  remedy  that  a  person  may 
have  If  that  person  Is  excluded  from  par¬ 
ticipation  In,  denied  the  benefits  of.  sub¬ 
jected  to  discrimination  under,  or  denied 
employment  In  connection  with  any 
project  or  activity  receiving  assistance 
under  the  Act. 

(f)  The  project  sponsor  shall  be  re¬ 
sponsible  for  assuring  that  no  discrimi¬ 
nation  prohibited  by  this  section  occurs 
in  any  project  for  which  it  has  respon¬ 
sibility,  and  shall  establish  an  effective 
mechanism  for  this  purpose. 

a  physical  or  mental  disability  which  for 

(g)  The  term  “handlcsmped  Individ¬ 
ual”  means  any  Individual  who  (1)  has 
a  physical  or  metal  disability  which  for 
such  individual  constitutes  or  results  in 
a  substantial  handicap  to  employment, 
and  (2)  can  reasonably  be  expected  to 
benefit  In  terms  of  ^ployablllty  from  an 
activity  under  the  Act. 

(h)  Every  grant  or  contract  made  pur¬ 
suant  to  the  Act  shall  contain  a  cer¬ 
tification  statement  signed  by  the  project 
sponsor  concerning  the  provision  of  equal 
employment  opportunity  under  the  proj¬ 
ect  agreement. 

§  89.38  Special  limitations  on  project 
activities. 

(a)  No  project  under  this  part  may  in¬ 
volve  political  activities,  and  neither  the 
project  nor  the  funds  provided  therefore, 
nor  the  personnel  employed  In  the  ad¬ 
ministration  of  the  project,  shall  be  In 
any  way  or  to  any  extent  engaged  In  the 
cmiduct  of  political  activities  In  contra¬ 
vention  of  CThapter  15  of  Title  5,  U.S.C. 

(b)  Participants  employed  by  a  State 
or  local  government  In  the  administra¬ 
tion  of  the  program  and  partldpants 
whose  principal  employmoit  is  with  a 


RULES  AND  REGULATIONS 

State  or  local  government  and  Is  In  con¬ 
nection  with  an  activity  financed  by 
other  Federal  grants  or  loans  are  cov¬ 
ered  by  the  Hatch  Act. 

(c)  No  enrollee  In  any  project  under 
this  part  may  be  employed  In  the  con¬ 
struction.  operation,  or  maintenance  of 
part  of  any  facility  as  Is  used  or  win  be 
used  for  sectarian  instruction  or  as  a 
place  of  religious  worship. 

§  89.39  Nepotism. 

No  project  sponsor,  subproject  sponsor 
or  host  agency  may  hire  a  person  into  a 
funded  position  if  a  member  of  his  or 
her  immediate  family  is  employed  in  an 
administrative  capacity  for  the  same 
project  sponsor,  subproject  sponsor  or 
host  agency.  However,  where  an  applica¬ 
ble  State  or  local  law  regarding  nepotism 
exists  which  is  more  restrictive  than  this 
policy,  the  project  sponsor  should  foUow 
the  State  or  local  statute  In  lieu  of  this 
policy.  For  purposes  of  this  section,  the 
term  “member  of  the  Immediate  famfiy” 
includes:  wife,  husband,  son,  daughter, 
mother,  father,  brother,  brother-in-law, 
sister,  sister-in-law.  daughter-in-law, 
son-in-law,  mother-in-law,  father-in- 
law.  aimt,  uncle,  niece,  nephew,  step¬ 
parent  and  stepchild.  The  term  “admin¬ 
istrative  capacity”  Includes  those  who 
have  selection,  hiring  or  supervisory  re¬ 
sponsibilities  for  project  enrollees,  or 
operational  responsibility  for  the  project. 

§  89.40  Maintenance  of  effort. 

(a)  Employment  of  enrollees  funded 
under  the  Act  shall  be  only  in  addition 
to  employment  which  would  otherwise  be 
funded  by  the  project  sponsor,  the  sub- 
project  sponsor,  and  the  host  agencies 
without  assistance  under  the  Act. 

(b)  Projects  funded  under  the  Act: 

(1)  Shall  result  In  an  increase  In  em¬ 
ployment  opportunities  over  those  which 
wo^d  otherwise  be  available; 

(2)  May  not  result  in  the  displacement 
of  currently  ^nployed  workers,  includ¬ 
ing  partial  displacement  such  as  a  reduc¬ 
tion  In  hours  of  non-overtime  work, 
wages,  or  ^ployment  benefits; 

(3)  May  not  Impair  existing  contracts 
for  service  or  result  In  the  substitution 
of  Federal  funds  for  other  funds  In  con¬ 
nection  with  work  that  would  otherwise 
be  performed;  and 

(4)  May  not  substitute  project  Jobs  for 
existing  Federally  assisted  Jobs;  and 

(5)  May  not  employ  or  continue  to 
employ  any  enrollee  to  perform  work  the 
same  or  substantially  the  same  as  that 
performed  by  any  other  person  who  is 
on  layoff. 

§  89.41  Sponsor  share  of  the  costs  of  the 
project. 

The  Secretary  will  pay  not  more  than 
90  percent  of  the  cost  of  any  project 
which  Is  the  subject  of  an  agreement 
entered  Into  under  this  part,  except  that 
the  Secretary  is  authorized  to  pay  all  of 
the  costs  of  any  such  project  which  Is 

(a)  an  emergency  or  disaster  project  or 

(b)  a  project  located  In  an  economically 
depressed  area  as  determined  In  consul¬ 
tation  with  the  Secretary  of  Ck>mmerce 
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and  the  Director  of  the  Commimlty 
Services  Admlnlstratlim. 

§  89.42  limitations  on  Federal  funds. 

(a)  No  more  than  15  percent  of  the 
Federal  fimds  provided  to  a  project  spon¬ 
sor  under  the  Act  may  be  expended  for 
administrative  costs.  Administrative 
costs  Include,  but  are  not  limited  to 
salaries,  wages  and  fringe  benefits  for 
project  administrators;  costs  of  con¬ 
sumable  office  supplies  used  by  project 
staff;  costs  inciunred  In  the  development, 
preparation,  presentation,  management 
and  evaluation  of  the  project;  The  costs 
of  establishing  and  maintaining  account¬ 
ing  and  management  Information  sys¬ 
tems;  cost  Incurred  in  the  establishment 
and  maintenance  of  advisory  councils; 
travel  of  project  administrators;  rent, 
utilities,  custodlsd  services  and  indirect 
costs  allowable  to  the  project;  training 
of  staff  and  technical  assistance  to  sub- 
project  sponsor  staff;  costs  of  equipment 
and  material  for  use  by  staff;  and  audit 
services.  Project  sponsors  may  lower 
these  costs  by  using  enrollees  In  the  ad¬ 
ministration  of  the  project.  In  such 
event,  wages,  fringe  benefits,  and  travel 
costs  for  such  enrollees  shall  be  charged 
as  enrollee  costs. 

(b)  No  less  than  70  percent  of  the 
Federal  funds  provided  to  a  project 
sponsor  under  the  Act  may  be  expended 
for  enrollee  wages  and  fringe  benefits. 
Enrollee  wages  are  the  wages  paid  to 
enrollees  tor  their  hours  of  employment, 
including  orlmtation  and  pre-job  train¬ 
ing,  under  the  project;  and  enrollee 
fringe  benefits  are  the  fringe  benefits 
provided  to  enrollees  for  their  hours  of 
employment.  Including  orientation  and 
pre-Job  training  under  the  project. 

(c)  Federal  funds  provided  to  a  project 
sponsor  under  the  Act  which  are  not 
budgeted  or  expended  for  administrative 
costs,  enrollee  wages  and  enrollee  fringe 
benefits  may  be  budgeted  and  expended 
for  enrollee  i^yslcal  examinations  (as 
authorized  by  9  89.21),  enrollee  trans¬ 
portation  costs  (as  authorized  by  9  89.28) 
and  for  other  enrollee  costs  Including, 
but  not  limited  to: 

(1)  Enrollee  training  costs.  Including 
costs  for  Instructors;  classnxxn  rental; 
training  supplies,  materials,  and  equip¬ 
ment;  tuition;  and  other  costs  directly 
attributable  to  the  training  ot  enrollees; 

(2)  Ihe  costs  of  special  Job-r^ated  or 
personal  counseling  for  enrollees;  and 

(3)  The  costs  of  incidentals  necessary 
for  successful  enrollee  participation  such 
as  work  shoes,  badges,  uniforms,  safety 
and  eyeglasses,  and  tools,  when  these 
Items  are  unavailable  without  cost. 

(d)  No  Federal  funds  provided  to  a 
project  sponsor  under  the  Act  may  be 
expended  directly  or  indirectly  tor  the 
purchase,  erecticm,  or  repair  of  any 
building  except  for: 

(1)  Minor  remodeling  of  a  public 
building  necessary  to  make  It  suitable 
for  use  by  project  administrators; 

(2)  Minor  r^ialr  and  rehabilitation 
of  private  residences  performed  In  eon- 
Junctlim  with  local  public  bousing  pro- 
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grams  intended  to  benefit  low-income 
families  or  individuals;  and 

(3)  Minor  repair  and  rehabilitetion  of 
publicly  used  facilities  performed  to 
beautify,  improve  or  restore  the  faclUtieB 
to  the  general  betterment  of  the  com- 
mimity. 

(e)  Within  the  limitations  stated  in 
paragraphs  (a)  through  (d)  of  this  sec¬ 
tion,  no  Federal  project  funds  may  be 
expended  for  purposes  other  than  those 
permitted  by  the  applicable  Federal  cost 
principles. 

(1)  The  cost  principles  in  Subpart 
1-15.7  of  Title  41  of  the  Code  of  Federal 
Regulati(ms  apply  to  project  sponsors 
which  are  units  of  State  or  local  govern¬ 
ment. 

(2)  The  cost  princifdes  in  Subpart 
1-15.3  of  Title  41  of  the  Code  of  Federal 
Regulations  apply  to  project  sponsors 
which  Bxe  institutions  of  Ugher  educa¬ 
tion. 

(3)  The  cost  principles  in  Subpart  1- 
15.2  of  Title  41  of  the  Code  of  Federal 
Regulations  apply  to  project  sponsors 
which  are  not  imits  of  State  or  lo^  gov¬ 
ernment  or  instituticms  of  higher  educa¬ 
tion. 

§  89.43  Subproject  agreements. 

(a)  Project  sponsors  may  award  proj¬ 
ect  funds  and  enter  into  agreements 
(subgrants,  contracts,  or  sub<x>ntra(ds) 
with  other  organizations  to  implement 
subprojects  only  if  specifically  authorized 
to  do  so  by  the  basic  project  agreement. 
A  subproject  is  any  separately  identifia¬ 
ble  portion  of  total  project  activities 
which  involves  the  enrollment  and  em¬ 
ployment  of  eligible  individuals  and  the 
general  supervision  and  management  of 
that  portion  of  the  total  project  activi¬ 
ties. 

(b)  Project  sponsors  may  enter  into 
sulHsroject  agreements  only  with  “eligi¬ 
ble  organizations”  as  defined  in  S  89.3. 

(c)  Subproject  agreements  may  not 
provide  for  project  activity,  including 
the  employment  of  eligible  individuals, 
past  the  completion  date  of  the  basic 
project  agreement. 

(d)  Project  sponsors  shall  be  held  di¬ 
rectly  responsible  for  the  performance 
and  manner  of  performance  of  all  activ¬ 
ity  which  they  implement  under  sub- 
project  agreements. 

Subpart  D — Administrative  Requirements 

for  Project  Grants  to  State  arMI  Local 

Governments 

§  89.51  General. 

ITiis  Subpart  D  states  the  Depart¬ 
ment's  administrative  requirements, 
standards,  and  iHocedures  for  grants 
awarded  under  the  Act  to  State  and  local 
governments.  These  requirements,  stand¬ 
ards,  and  procedures  r^ect  those  au¬ 
thorized  and  required  by  Federal  Man¬ 
agement  Circular  (FMC)  74-7.  This  Sub¬ 
part  D  explicates  the  material  contained 
In  FMC  '14-7  as  it  applies  to  State  and 
local  governments  which  are  awarded 
grants  under  the  Act.  Each  State  and 
local  government  which  Is  awarded  a 
grant  under  the  Act  must  conform  to 
to  these  administrative  retiuirements. 
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standards,  and  procedures.  Hereinafter. 
State  and  local  governments  which  are 
awarded  a  grant  under  the  Act  are  re¬ 
ferred  to  as  “grantees.” 

§  89.52  Cash  depoMtories. 

(a)  Any  moneys  advanced  to  a  grantee 
are  “public  moneys”  (owned  by  the  Fed¬ 
eral  (government)  and  must  be  deposited 
in  a  bank  with  FDIC  insurance  coverage; 
and  the  balances  exceeding  FDIC  cov¬ 
erage  must  be  collaterally  secure,  as  pro¬ 
vided  for  in  12  U.S.C.  285. 

(b)  Except  as  provided  by  paragraph 

(a)  of  this  section,  there  are  no  E)e- 
partment  of  Labor  requirements  for  the 
physical  segregation  of  cash  depositories 
for  grant  ftmds  which  are  provided  to  the 
grantee,  nor  are  there  any  other  require¬ 
ments  or  eligibility  standards  for  cash 
depositories  in  which  Federal  grant 
fimds  are  deposited  by  the  grantee. 

(c)  A  separate  bank  accoimt  may  be 
used  when  pasmients  under  letter  of 
credit  are  made  on  a  “checks-pald”  basis 
in  accordance  with  agreements  entered 
into  by  a  grantee,  the  Federal  Govern¬ 
ment,  and  the  banking  Institutions 
involved. 

(d)  Consistent  with  the  national  goal 
of  expanding  the  oiH>ortunlties  for  mi¬ 
nority  business  enterprises,  grantees  are 
encouraged  to  use  minority  banks.  • 

§  89.53  Bonding  and  insurance. 

Each  grantee  shall  apply  its  normal 
bonding  and  insurance  requirements,  in¬ 
cluding  fidelity  bonds,  to  protect  the  in¬ 
terest  of  the  Federal  Government 

§  89.54  Records  maintenance. 

(a)  Each  grantee  shall  retain  for  a 
period  of  at  least  three  years  all  financial 
records,  supporting  documents,  statistical 
records,  and  all  other  records  pertinent 
to  the  project.  The  retention  period 
starts  from  the  date  of  the  sutoiission  of 
the  final  expenditure  r«x)rt  or,  for 
grants  which  are  renewed  annually,  from 
the  date  of  the  submission  of  the  annual 
expenditure  report,  except  that: 

(1)  The  records  shall  be  retained  be¬ 
yond  the  three-year  period  for  as  long  as 
any  audit  findings  remain  unresolved; 

(2)  Records  for  ncmexpoidable  prop¬ 
erty  acquired  with  grrant  fimds  shall  be 
retained  for  three  years  after  its  final 
disposition;  and 

(3)  When  grant  rec(HTls  are  trans¬ 
ferred  to  or  maintained  by  the  Depart¬ 
ment,  the  three-j^ear  retention  require¬ 
ment  does  not  ain>ly  to  the  grantee  with 
respect  to  these  records. 

(b)  Grantees  may  substitute  micro¬ 
film  copies  in  Ueu  of  original  records  only 
with  the  written  permission  of  the  Grant 
Officer. 

(c)  When  the  Department  determines 
that  certain  grant  records  have  long¬ 
term  or  historical  retention  value,  the 
grantee  shall,  upon  the  Department’s  re¬ 
quest,  ddlver  the  records  to  the  DQ;>art- 
ment.  TTie  grantee  may  request  an  ar¬ 
rangement  to  retain  the  records  when 
they  are  needed  for  Joint  use. 

(d)  The  Secretary  of  Labor  and  the 
ComptroDer  General  of  the  United 
States,  or  any  of  their  duly  authorized 


representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records 
of  the  grantee  and  its  subproject  spon¬ 
sors  which  are  pertinent  to  the  grant 
project  for  the  purpose  of  making  audit, 
examination,  excerpts,  and  transcripts.. 

(e)  (1)  The  names  of  project  enrollees 
are  considered  public  information.  How¬ 
ever,  grantees  shall  maintain  con¬ 
fidentiality  of  all  other  Information 
regarding  applicants  for  enrollment, 
project  enrollees  or  their  immediate 
families  which  may  be  obtained  through 
application  forms,  interviews,  tests,  re¬ 
ports  from  public  agencies  or  counselors, 
or  any  other  source.  Without  the  per¬ 
mission  of  the  applicant  or  participant, 
such  information  shall  be  divulged  only 
as  necessary  for  purposes  related  to  the 
performance  or  evaluation  of  the  grant 
to  persons  having  official  responsibilities 
in  connection  with  the  grant  and  to  gov¬ 
ernmental  authorities  to  the  extent 
necessary  for  the  proper  administration 
of  law. 

(2)  No  restiictioHi  are  placed  on  the 
grantee  which  will  limit  public  access  to 
grant  records  not  covered  by  paragraph 

(e)  (1)  of  this  section  except  that  such 
records  shall  remain  confidential  when 
confidentiality  is  necessary  for  any  of  the 
following  reasons: 

(i)  To  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(ii)  To  specifically  comply  with  any 
Federal  Executive  Order  or  statute  re¬ 
quiring  the  record  to  be  kept  secret; 

(lii)  To  protect  commercial  or  finan¬ 
cial  information  obtained  from  a  person 
or  a  firm  on  a  privileged  or  confidential 
basis;  or 

(iv)  To  avoid  the  disclosure  of  any 
other  information  which  can  be  exploited 
for  personal  gain. 

(f)  Grantees  shall  maintain  records 
on  each  project  participant.  Including: 

(1)  Personal  identifying  Information 
and  characteristics; 

(2)  Residence; 

(3)  Project  Job  description; 

(4)  Project  activities  and  supportive 
services  in  which  the  individual  partici¬ 
pated;  and 

(5)  Status  of  the  participant  upon 
termination  fitun  the  project. 

(g)  Grantees  shall  maintain  a  record 
of  each  determination  of  participant  eli¬ 
gibility,  including  any  grounds  for  an 
unfavorable  determination.  This  require¬ 
ment  applies  to  parsons  who  aivfy  for 
enrollment  and  to  persons  aiio  b^me 
enrolled  and  are  subsequently  deter- 
xnined  to  be  ineligible  for  continuing  en¬ 
rollment. 

§  89,55  Sinf^e  State  agency  not  required. 

No  single  State  agency  or  multimem¬ 
ber  board  or  commission  need  be  estab¬ 
lished  or  designated  to  administer  or 
supervise  the  administration  of  grant 
projects  under  the  Act. 

§  89,56  Project  inoouae. 

<a)  In  accordance  with  Seetkm  203  of 
Uie  Xntergovemmental  Cot^Meation  Act 
ot  1988  (Pub.  L.  9(Mt77),  the  Federal 
Government  win  not  hold  any  grantee 
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which  Is  a  State  or  an  agency  or  Instru* 
mentality  of  a  State  accountable  for  In¬ 
terest  earned  on  grant, fimds  pending 
their  dlsbm^ment  for  project  purposes. 

(b)  Grantees  which  are  imlts  of  local 
government  shall  return  to  the  Federal 
Government  all  Interest  earned  on  ad¬ 
vances  of  grant  fimds  (42  Comp.  Gen. 
289). 

(c)  Proceeds  from  the  sale  of  real  and 
personal  property,  either  provided  by  the 
Federal  (Government  or  purchased  in 
whole  or  In  part  with  Feder^  fimds,  shall 
be  handled  In  accordance  with  the  “MA 
Property  Handbook”  which  Implements 
Attachment  N  of  PMC  74-7. 

(d)  Royalties  received  from  copyrights 
and  patents  during  the  grant  period  shall 
be  retained  by  the  grantee  and  be  addcU 
to  the  funds  already  committed  to  th,e 
program.  After  termination  or  comple¬ 
tion  of  the  grant,  the  Federal  share  of 
royalties,  which  is  any  amount  in  excess 
of  $200  received  annually,  shall  be  re¬ 
turned  to  the  Department. 

(e)  All  other  gross  income  earned  by 
grant-supported  activities  during  the 
grant  period  shall  be  retained  by  the 
grantee  and  shall  be  added  to  funds  com¬ 
mitted  to  the  project  and  be  used  to 
further  project  objectives. 

§  89.57  Matching  share. 

The  criteria  and  procedures  for  evalu¬ 
ating  and  determining  the  aUowablllty 
of  cash  and  in-kind  contributions  made 
by  grantees  to  satisfy  the  10  percent 
matching  requirement  are  those  set  forth 
in  Attachment  P  of  PMC  74-7. 

§  89.58  Standards  for  grantee  financial 
management  systems. 

(а)  Each  grantee  shall  operate  a 
financial  management  system  which 
provides  for: 

(1)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  the 
grant  project  in  accordance  with  the 
Federal  reporting  requirements: 

(2)  Records  which  identify  the  source 
and  application  of  funds  for  grant-sup¬ 
ported  activities,  including  records  con¬ 
taining  information  pertaining  to  grant 
awards  and  authorizations,'  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income; 

(3)  Effective  control  over  and  account¬ 
ability  for  all  funds,  property  and  other 
assets  to  safeguard  ^ese  assets  and  to 
ensure  that  they  are  used  only  for  au¬ 
thorized  purposes; 

(4)  The  comparison  of  actual  costs 
with  amounts  budgeted  for  the  grant; 

(5)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  UJ3.  Treasury  and  the  disburse¬ 
ment  by  the  grantee  when  funds  are  ad¬ 
vanced  by  the  Federal  Government; 

(б)  Drawdowns  from  the  U.S.  Treas¬ 
ury  through  the  commercial  bank  as 
close  as  possible  to  the  time  of  disburse¬ 
ments  when  advances  are  made  by  the 
letter-of -credit  method: 

(7)  Procedures  for  determining  the 
allowability  and  allocablll^  of  costs  in 
accordance  with  the  provisions  of  FMC 
74-4;  and 

(8)  Accounting  records  which  are  siu)- 
ported  by  source  documentation,  includ¬ 


ing,  in  the  case  of  enroUee  wage  and 
fringe  benefit  costs,  time  and  attendance 
records. 

(b)  Each  grantee  shall  audit  or  have 
audited  the  grant  financial  records  to 
determine,  at  a  minimum,  the  fiscal 
integrity  of  financial  transactions  and 
reports,  and  the  compliance  with  laws, 
regulations  and  administrative  require¬ 
ments.  The  grantee  shall  schedule  these 
audits  with  reasonable  frequency, 
usually  annually,  but  not  less  frequently 
than  once  every  two  years.  The  grantee 
shall  establish  a  systematic  method  to 
assure  timely  and  appropriate  resolution 
of  audit  findings  and  recommendations. 

(c)  Because  the  Department  requires 
financial  reporting  on  an  accrual  basis, 
the  grantee  shall,  when  its  own  account¬ 
ing  system  is  not  kept  on  that  basis,  de¬ 
velop  the  required  reporting  information 
through  analysis  of  documentation  on 
hand  or  on  the  basis  of  best  estimates. 

(d)  Each  grantee  shall  require  sub¬ 
grantees  or  contractors  (i.e.,  recipients 
of  subgrants  or  contracts  which  are 
passed  through  by  the  grantee)  to  adopt 
all  the  standards  set  forth  in  this  sec¬ 
tion,  except  the  standard  applicable  to 
letter-of -credit  drawdowns  as  described 
in  paragraph  (a)  (6)  of  this  section. 

§  89.59  Financial  reporting  require¬ 
ments. 

(a)  Each  grantee  shall  periodically 
submit  a  Financial  Status  Report  which, 
on  an  accrual  basis,  indicates  total  costs 
Incurred  by  cost  category  including  in¬ 
direct  costs,  if  any.  This  report  shall  be 
prepared  to  coincide  with  the  ending 
dates  for  Federal  fiscal  year  quarters 
and  shall  be  submitted  to  the  Depart¬ 
ment  no  later  than  30  days  after  the 
end  of  the  quarterly  reporting  period.  If 
the  grant  period  ends  at  a  date  other 
than  the  last  day  of  a  Federal  fiscal  year 
quarter,  a  final  report  covering  the  en¬ 
tire  grant  period  shall  also  be  required. 
Grantees  must  certify  to  the  accuracy 
and  completeness  of  the  costs  reported. 

(b)  Each  grantee  shall  periodically 
submit  a  Report  of  Federal  Cash  Trans¬ 
actions.  Grantees  which  receive  annual 
grants  totalling  $1  million  or  more  shall 
submit  this  report  monthly;  and  all  other 
grantees  shall  submit  it  quarterly. 

(c)  Specific  instructions  and  proce¬ 
dures  for  preparing  and  submitting  the 
Financial  Status  Report  and  the  Report 
of  Federal  Cash  Transactions  are  con¬ 
tained  in  the  “Forms  Preparation  Hand¬ 
book.”  These  written  procedures  and  in¬ 
structions  implement  Attachment  H  of 
FMC  74-7.  The  Department  will  furnish 
a  copy  of  the  Handbook  to  each  grantee. 

§  89.60  Monitoring  and  reporting  proj¬ 
ect  performance. 

(a)  Each  grantee  shall  continually 
monitor  the  performance  of  grant  sup¬ 
ported  activities  to  assure  that  project 
goals  are  being  achieved  and  that  the 
requirements  of  the  Act  and  the  regula¬ 
tions  in  this  part  are  being  met. 

(b)  Each  grantee  shall  periodically 
submit  a  Senior  Community  Service  Em¬ 
ployment  Program  Quarterly  Progress 
Report  (QPR) .  This  report  shall  be  pre¬ 


pared  to  coincide  with  the  ending  dates 
for  Federal  fiscal  year  quarters  and  shall 
be  sulunitted  to  the  Department  no  later 
than  30  days  after  the  end  of  the  quar¬ 
terly  reporting  period.  If  the  grant  pe¬ 
riod  ends  at  a  date  other  than  the  last 
day  of  a  Federal  fiscal  year  quarter,  a 
final  report  covering  the  entire  grant 
period  shall  also  be  required.  The  De¬ 
partment  will  provide  specific  instruc¬ 
tions  to  grantees  for  the  preparation  of 
this  report.  The  QPR  provides  the  follow¬ 
ing  tsres  of  information: 

( 1 )  Enrollment  level,  enrollment  turn¬ 
over  and  placements  into  unsubsldlzed 
jobs; 

(2)  The  allocation  of  subsidized  job 
positions  among  specific  community  serv¬ 
ice  areas; 

(3)  The  aggregate  characteristics  pro¬ 
file  of  project  enroUees; 

(4)  The  average  wage  received  by  proj¬ 
ect  enroUees;  and 

(5)  A  brief  narrative  account  of  sig¬ 
nificant  project  accomplishments  and 
problem  areas. 

(c)  Each  grantee  shaU,  without  regard 
to  normal  reporting  periods,  advise  the 
Grant  OfiScer  of  the  foUowlng  types  of 
conditions  as  soon  as  they  become 
known: 

(1)  Problems,  delays,  or  adverse  condi¬ 
tions  which  may  materially  affect  the 
ability  to  attain  project  goals  with  an  in¬ 
dication  of  what  corrective  acti(m  has 
been  or  wiU  be  taken  and  an  indication  of 
the  Federal  assistance,  if  any,  which  may 
be  helpful  in  resolving  the  situation;  and 

(2)  Favorable  developments  or  events 
which  wlU  materlaUy  assist  the  project 
in  meeting  or  exceeding  its  intend^  pur¬ 
poses  and  goals. 

(d)  If  a  performance  review  conducted 
by  the  grantee  discloses  the  need  for 
grant  budget  revision,  the  grantee  shaU 
submit  a  request  for  revision  to  the 
Grant  OfiBcer. 

(e)  The  Department  wiU  make  onsite 
visits  as  frequently  as  is  practicable  to 
review  project  accomplishments  and 
management  control  systems  and  to  pro¬ 
vide  technical  assistance.  Grantees  shall 
cooperate  fully  with  the  Department  in 
the  performance  of  these  visits. 

§  89.61  Payment  procedures. 

(a)  Consistent  with  the  requirements, 
criteria  and  standards  stated  in  Attach¬ 
ment  J  of  FMC  74-7,  grant  payments 
will  be  made  through  a  letter  of  credit, 
an  advance  by  Treasury  check,  or  a  re¬ 
imbursement  by  Treasury  check. 

(b)  Specific  instructions  and  proce¬ 
dures  for  preparing  forms  associated 
with  grant  payments  are  contained  In 
the  “Forms  Preparation  Handbook.” 

(c)  The  Department  may  withhold 
payments  for  proper  charges  if  the 
grantee  has  faUed  to  comply  with  proj¬ 
ect  objectives,  grant  award  conditions,  or 
Federal  repotting  requirements  or  if  the 
grantee  is  indebted  to  the  United  States 
and  collection  of  the  debt  wUl  not  impair 
the  accomplishment  of  the  objectives  of 
any  grant  program  sponsored  by  the 
United  States.  When  it  determines  to 
withhold  pajrments,  the  Department  will 
inform  the  grantee  with  reasonable  no- 
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lice  that  payments  will  not  be  made  for 
obligations  Inciirred  after  a  specified 
date  until  the  conditions  are  corrected 
or  the  indebtedness  to  the  United  States 
is  liquidated. 

§  89.62  Budget  revision  procedures. 

(a)  The  grant  budget  is  the  approved 
financial  plan  for  both  the  Federal  and 
nonfederal  shares  to  carry  out  the  pur¬ 
poses  of  the  grant  as  set  forth  in  the 
grant  agreement  document.  Grantees 
shall  promptly  request  prior  written  ap¬ 
provals  from  the  Grant  OflBcer  for  budget 
revision  whenever: 

( 1 )  The  revision  results  from  a  net  in¬ 
crease  or  decrease  from  the  anticipated 
enrollment  level  of  15  percent  or  more  or 
from  other  significant  changes  in  the 
scope  of  the  grant  project: 

(2)  The  revision  Indicates  a  need  for 
additional  Federal  funding; 

(3)  The  Federal  share  of  the  grant 
budget  is  over  $100,000  and  the  cumula¬ 
tive  amount  of  transfers  among  direct 
cost  object  class  budget  categories  ex¬ 
ceeds  or  is  expected  to  exceed  $10,000,  or 
5  percent  of  the  total  grant  budget, 
whichever  is  greater ; 

(4)  The  Federal  share  of  the  grant 
budget  is  $100,000  or  less  and  the  cumu¬ 
lative  amount  of  transfers  among  direct 
cost  object  categories  exceeds  or  is  ex¬ 
pected  to  exceed  5  percent  of  the  total 
grant  budget; 

(5)  The  revision  involves  the  transfer 
of  amounts  budgeted  for  Indirect  costs  to 
absorb  increases  in  direct  costs; 

(6)  The  revision  pertains  to  the  addi¬ 
tion  of  cost  items  requiring  approval  in 
accordance  with  the  provisions  of  FMC 
74-4;  or 

(7)  The  grantee  plans  to  transfer  Fed¬ 
eral  funds  allotted  for  enroUee  wages  and 
fringe  benefits  to  other  categories  of  ex¬ 
pense. 

(b)  Before  deviating  from  the  grant 
budget  in  any  manner  described  in  para- 
griq^h  (a)  of  this  section,  the  grantee 
must  obtain  the  prior  written  approval  of 
the  Grant  Officer.  All  other  deviations 
from  the  grant  budget  may  be  imder- 
taken  by  the  gramtee  without  the  approv¬ 
al  of  the  Grant  Officer.  These  deviations 
Include  the  use  of  additional  grantee 
funds  to  further  the  purposes  of  the 
project  and  the  transfer  of  amoimts 
budgeted  for  direct  costs  to  absorb  au¬ 
thorized  increases  in  indirect  costs.  How¬ 
ever,  no  grantee  may  deviate  from  the 
grant  budget  in  a  manner  which  violates 
the  limitations  on  Federal  funds  stated 
in  S  89.42. 

(c)  Each  grantee  shall  promptly  notify 
the  Grant  Officer  when  the  amount  of 
Federal  fxmds  authorized  is  expected  to 
exceed  actual  needs  by  more  than  $5,000 
or  5  percent  of  the  Federal  grant,  which¬ 
ever  is  greater. 

(d)  When  requesting  approval  for 
budfl^t  revisions  grantees  must  use  the 
budget  forms  which  are  used  in  the  grant 
agreement  document.  However,  grantees 
may  request  by  letter  the  cost  them  ap¬ 
provals  required  by  PMC-74-4. 

(e)  under  normal  circumstances,  the 
Department  will  notify  the  grantee  of 
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budget  revision  approvals  or  disapprovals 
within  30  days  of  receipt  of  the  request. 
If  the  revision  request  is  still  under  con¬ 
sideration  at  the  end  of  30  days,  the 
Department  will  Inform  the  grantee  in 
writing  as  to  when  the  Department’s 
decision  will  be  forthcoming. 

§  89.63  Grant  c^loaeout  procedures. 

(а)  Subsequent  to  the  cixnpletion  date 
of  the  grant,  l.e.,  the  date  stated  in  the 
grant  agreement  document  or  any 
amendment  thereto  upon  which  Fed¬ 
eral  assistance  under  the  grant  ends,  the 
grant  must  be  closed  out.  Grant  closeout 
is  the  process  by  which  the  Department 
determines  that  all  required  administra¬ 
tive  actions  and  all  required  grant  work 
have  been  completed  by  the  grantee  and 
the  Department.  The  Department  will 
notify  each  grantee  of  the  procedures  in¬ 
volved  in  the  closeout  of  the  grant.  TTiese 
procedures  are  described  in  paragraphs 
(a)  (1)  through  (a)  (8)  of  this  section. 

(1)  If  grant  payments  are  made  on  a 
letter  of  credit,  the  Department  will 
notify  the  grantee  that  the  letter  of 
credit  is  to  be  cancelled  and  that,  follow¬ 
ing  cancellation,  any  further  payments 
imdCT  the  grant  will  be  made  by  Treas- 
luy  check  upcm  submission  and  approval 
of  the  required  pa3rment  requests. 

(2)  Upon  receipt  and  approval  of  the 
necessary  requests,  the  Department  will 
make  prompt  payment  to  the  grantee  for 
allowable  reimbursable  costs  imder  the 
grant  being  closed  out. 

(3)  Upon  the  Department’s  request, 
the  grantee  shall  immediately  refund 
any  imencumbered  balance  of  cash 
drawn  down  from  the  letter  of  credit  or 
advanced  by  ’Treasury  check.  It«ns  to 
be  included  with  the  refund  check  are 
detailed  in  the  “Forms  Preparation 
Handbook.’’ 

(4)  Within  90  days  after  the  comple¬ 
tion  date,  the  grantee  shall  submit  the 
following  financial  and  inventory  reports 
which  are  described  in  the  “Forms  Prep¬ 
aration  HancfixxA’’: 

(i)  A  final  Financial  Status  RQK>rt; 

(li)  A  final  Report  of  Federal  Cash 
Transactions; 

(iii)  ’The  Grantee’s  Assignment  of  Re¬ 
funds,  Rebates,  and  Credits; 

(iv)  Bank  Statement— Special  Bank/ 
Plnancial  Accoxmt; 

(v)  Cancellation/ Adjustment  of  Fi¬ 
delity  Bond; 

(vi)  A  list  of  possible  claimants  for 
unclaimed  checks  cancelled  or  payment 
stopped: 

(vii)  Grant  Closeout  Tax  Certifica¬ 
tion; 

(vUi)  Government  Property  Inven¬ 
tory;  and 

(ix)  Inventory  Certificate. 

(5)  Within  90  days  after  the  comple- 
ticm  date,  the  grantee  shall  submit  the 
Grantee’s  Release  form  as  described  in 
the  “Forms  Preparation  Handbook.” 

(б)  Within  30  days  after  the  comple¬ 
tion  date,  the  grantee  shall  submit  a  final 
Senior  Community  Service  Employment 
Program  Quarterly  Progress  IbnJort. 

(7)  After  receipt  of  the  documents  and 
final  reports  described  in  paragraphs  (a) 


(4)  through  (a)  (6)  of  this  section,  the 
Department  will  make  settlement  for  any 
upward  or  downward  adjustment  to  the 
Federal  share  of  costs. 

(8)  In  the  evoit  a  final  audit  has  not 
been  performed  prior  to  closeout  of  the 
grant,  the  Department  retains  the  right 
to  recover  an  appropriate  amount  after 
fully  considering  the  recommendations 
on  disallowed  costs  resulting  from  the 
final  audit. 

(b)  Suspension  of  a  grant  is  an  action 
by  the  Secretary  which  temporarily  sus¬ 
pends  Federal  assistance  imder  the  grant 
pending  corrective  action  by  the  grantee 
or  pending  a  decision  by  the  Secretary  to 
terminate  the  grant.  In  the  event  that 
the  Secretary  determines  that  a  grantee 
has  failed  to  comply  with  stipulations, 
standards,  or  conditions  of  the  grant 
agreement,  the  Secretary  may,  cm  rea¬ 
sonable  notice  to  the  grantee,  suspend 
the  grant,  and  withhold  further  pay¬ 
ments.  or  prohibit  the  grantee  from  in¬ 
curring  additional  obligations  of  grant 
fimds,  pending  corrective  action  by  the 
grant^  or  a  decision  to  terminate  in  ac¬ 
cordance  with  paragraph  (c)(1)  of  this 
section.  ’The  Secretary  may  allow  all  nec¬ 
essary  and  proper  costs  which  the  grant¬ 
ee  could  not  reasonably  avoid  during  the 
period  of  suspension  provided  that  they 
meet  the  provisions  of  FMC  74-4. 

(c)  The  termination  of  a  grant  is  the 
cancellation  of  Federal  assistance,  in 
whole  or  in  part,  under  a  grant  at  any 
time  prior  to  the  completion  date. 

(1)  The  Secretary  may  terminate  any 
grant  in  whole,  or  in  part,  at  any  time 
before  the  date  of  completion,  whenever 
it  is  determined  that  the  grantee  has 
failed  to  comply  with  the  ccmditions  of 
the  grant.  The  Secretary  will  pronq>tly 
notify  the  grantee  in  writing  of  the  de¬ 
termination  and  the  reasons  for  the 
termination,  together  with  the  effective 
date.  Payments  made  to  grantees  or  re¬ 
coveries  by  the  Department  under  grants 
terminated  for  cause  shall  be  in  accord 
with  the  l^:al  rights  and  liabilities  of  the 
parties. 

(2)  A  grant  may  be  terminated  in 
whole  or  in  part  when  both  the  grantee 
and  the  Secretary  agree  that  the  contin¬ 
uation  of  the  project  would  not  produce 
beneficial  results  commensurate  with  the 
further  expenditure  of  f\inds.  The  two 
pmrties  shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  terminations, 
the  portion  to  be  terminsited.  The  grantee 
shall  not  incur  new  obligations  for  the 
terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstand¬ 
ing  chligations  as  pKMsiblfe.  The  Secretary 
will  allow  full  credit  to  the  grantee  for 
the  Federal  share  of  the  noncancellable 
obligations,  properly  incurred  by  the 
grantee  prior  to  termination. 

§  89.64  Property  nuuuigeiucnt  stand* 
ards. 

Standards  for  the  management,  con¬ 
trol,  and  disposition  of  grant-acquired 
pnverty  are  ccmtained  in  the  “MA  Prop¬ 
erty  Handbook.”  Grantees  must  adhere 
to  the  standards  set  forth  in  the  hand- 
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book.  A  copy  of  the  handbook,  which 
Implements  Attachment  N  of  FMC  74-7, 
will  be  furnished  by  the  Department  to 
each  grantee. 

§  89.6S  Procurement  standards. 

The  standards  to  be  used  by  grantees 
for  the  procurement  of  supplies,  etjulp- 
ment,  and  other  services  with  Federal 
grant  funds  are  those  stated  in  Attach¬ 
ment  O  of  FMC  74-7.  The  term  “procure¬ 
ment"  does  not  include  the  award  of  sub- 
project  agreements  described  in  S  89.43. 
The  standards  in  Attachment  O  of  FMC 
74-7  do  not,  therefore,  apply  to  the  proc¬ 
ess  by  which  a  grantee  awards  a  sub- 
project  agreement. 

Subpart  E — Administrative  Standards  for 

Project  Agreements  With  Public  and  Pri¬ 
vate  Institutions  of  Higher  Education, 

Public  and  Private  Hospitals,  and  Other 

Public  and  Private  Nonprofit  Organiza¬ 
tions 

§  89.71  General. 

This  Subpart  E  states  the  Depart¬ 
ment’s  administrative  requirements, 
standards,  smd  procedures  for  project 
agreements  awarded  under  the  Act  to 
public  and  private  institutions  of  higher 
education,  public  and  private  hospitals, 
and  other  public  and  private  nonprofit 
organizations,  including  Indian  Tribes. 
TTiese  requirements,  standards,  and  pro¬ 
cedures  reflect  those  described  by  the 
General  Services  Administration  in  their 
notice  of  proposed  rulemaking  for  34 
CFR  258  which  was  published  Monday. 
February  10,  1975,  in  the  Federal  Reg¬ 
ister  (40  FR  6304-6312).  The  require¬ 
ments,  standards,  and  procedures  stated 
in  this  subpart  will  be  amended  as  any 
subsequent  effective  regulations  in  34 
CFR  Part  258  might  indicate.  Each  pub¬ 
lic  or  private  institution  of  higher  edu¬ 
cation,  public  or  private  hospital,  or 
other  public  or  private  nonprofit  organi¬ 
zation.  including  any  Indian  Tribe, 
which  is  awarded  a  project  agreement 
under  the  Act  must  conform  to  these 
requirements,  standards  and  procedures. 
Hereinafter,  these  types  of  organizations 
will  be  referred  to  as  "recipients." 

§  89.72  Cash  depositories. 

(a)  A  separate  bank  account  shall  be 
used  when  letter-of-credlt  agreements 
entered  into  by  the  recipient,  the  Fed¬ 
eral  Government  and  the  bank  involved 
provide  that  drawdowns  will  be  made 
when  the  recipient’s  checks  are  present¬ 
ed  to  the  bank  for  payment. 

(b)  Any  Federal  project  fimds  which 
are  advanced  to  a  recipient  are  subject 
to  the  control  and  regulation  of  the 
United  States  and  its  officers  agents  or 
employees  (public  moneys  as  deflned  in 
Treasury  Circular  No.  176).  Funds  ad¬ 
vanced  must  be  deposited  in  a  bank  with 
Federal  Deposit  Insurance  Corporation 
(FDIC)  insurance  coverage;  and  the 
balance  exceeding  F7>IC  coverage  must 
be  collaterally  secured.  In  order  to  en¬ 
sure  that  security  is  obtained,  a  special 
bank  account  with  a  lien  in  favor  of  the 
Federal  Government  is  required  when 
funds  are  advanced  to  a  recipient 


(c)  Except  as  provided  by  paragraphs 

(a)  and  (b)  of  this  section,  there  are  no 
Department  of  Labor  requirements  for 
the  physical  segregation  of  cash  deposi¬ 
tories  for  project  funds  which  are  pro¬ 
vided  to  the  recipient,  nor  are  there  any 
other  requirements  or  eligibility  stand¬ 
ards  for  cash  depositories  in  which  Fed¬ 
eral  project  funds  are  deposited  by  the 
recipient. 

(d)  Consistent  with  the  national  goal 
of  expanding  opportunities  for  minority 
business  enterprises,  recipients  are  en¬ 
couraged  to  use  minority  banks  (a  bank 
at  least  50  percent  owned  by  minority 
group  members) . 

§  89.73  Bonding  and  insurance. 

(a)  When  advance  payments  are  made 
to  the  recipient,  the  recipient  shall  ob¬ 
tain  fidelity  bond  coverage  which  meets 
the  specifications  described  in  para¬ 
graphs  (a)(1)  through  (a)(6)  of  this 
section. 

(1)  Fidelity  bond  coverage  shall  be  in 
the  form  of  a  blanket  position  bond  with 
an  approved  corporate  surety  covering 
any  and  all  officers  and  employees  of  the 
recipient  organization  who  are  involved 
in  the  activities  of  the  project. 

(2)  ’Hie  amoimt  of  the  bond  shall  be 
$25,000  or  the  amount  of  the  advance 
payment,  whichever  is  less. 

(3)  If  possible,  both  the  recipient  and 
the  Secretary  of  Labor  shall  be  named 
as  the  insureds.  If  this  is  not  possible,  the 
recipient  shall  be  named  as  the  insured. 

(4)  The  period  of  coverage  shall  be  at 
least  one  year,  with  a  discovery  period  of 
no  less  than  one  year  after  the  cancella¬ 
tion  or  other  termlnaticm  of  the  bond. 

(5)  ’The  bemd  shall  stipulate  that  the 
Department  of  Labor  Contract/ Grant 
Officer  be  given  35  days  advance  notice 
by  the  surety  prior  to  making  any  mate¬ 
rial  change  in,  or  cancellation  of,  the 
bond.  ITie  advance  notice  shall  be  pro¬ 
vided  by  certified  mails. 

(6)  If  the  bond  covers  advance  pay¬ 
ments  under  funding  agreements  with 
more  than  one  agency,  the  bond  shall  In¬ 
clude  a  recovery  provision  for  each  Fed¬ 
eral  agency  Involved. 

(b)  Recipients  shall  obtain  and  main¬ 
tain  in  force  during  the  lifetime  of  the 
project  agreement  “third  person  liability 
insurance”  of  the  tsres  and  in  the 
amoimts  described  in  ^is  paragraph. 

(1)  The  recipient  shall  obtain  and 
maintain  Worker’s  Compensation  insur¬ 
ance  for  his  staff  in  the  amounts  required 
by  State  law.  Worker’s  Compensation  in¬ 
surance  coverage  for  project  enrollees 
shall  meet  the  requirements  stated  in 
§  89.33. 

(2)  The  recipient  shall  obtain  and 
maintain  Occupational  Diseases  Insur¬ 
ance  as  required  by  applicable  law.  In 
an  area  where  all  occupational  diseases 
are  not  compensable  under  apifllcable 
law.  Insurance  for  occupational  diseases 
shall  be  seevued  imder  the  emidoyer  lia¬ 
bility  section  of  the  recipient’s  insurance 
policy.  Minimum  coverage  per  incident 
is  $100,000. 

(3)  The  recipient  shall  obtain  and 
maintain  Employer  Liability  Insurance 


to  cover  any  liability  imposed  upon  the 
recipient,  by  law,  for  damages  on  ac- 
coimt  of  personal  injuries,  including 
death  resulting  therefrom,  sustained  by 
the  recipient’s  employees  by  reason  of 
accident.  Minimum  coverage  per  incident 
is  $100,000. 

(4)  The  recipient  shall  obtain  and 
maintain  General  Liability  Insurance 
(Bodily  Injury)  to  provide  coverage 
against  claims  arising  from  bodily  injury 
or  death  to  third  parties  occurring  on  the 
recipient’s  business  premises  or  through 
the  recipient’s  operations,  except  those 
arising  from  motor  vehicles  away  from 
the  premises,  those  covered  by  Worker’s 
Compensation  Law.  and  other  exclu¬ 
sions  stated  in  the  policy.  The  minimum 
coverage  for  bodily  injury  is  $100,000  per 
person  and  $300,000  per  accident. 

(5)  ’The  recipient  shall  obtain  and 
maintain  Automobile  Liability  insurance. 
’The  required  coverage  is  $100,000  per  per¬ 
son  and  $300,00  per  accident  for  bodily 
Injiuy  and  $25,000  per  accident  for  prop¬ 
erty  damage.  ’The  types  and  amoimts 
stated  for  vehicle  insurance  must  apply 
to  any  vehicle  operated  or  used  in  con¬ 
nection  with  project  activities.  In  the 
event  a  privately-owned  vehicle  is  used, 
the  Federal  Government’s  share  of  insur¬ 
ance  premiums,  including  any  additional 
coverage  require  to  conform  with  the 
requirements  of  this  paragrraph,  shall  be 
prorated  in  accordance  with  toe  vehicle’s 
actual  use  while  conducting  activities 
under  toe  project. 

§  89.74  Records  maintenance. 

(a)  Each  recipient  shall  retain  for  a 
period  of  at  least  three  years  all  finan¬ 
cial  records,  supporting  documents,  sta¬ 
tistical  records,  and  all  other  records  per¬ 
tinent  to  toe  project.  For  types  of  project 
agreements  other  than  contracts  toe  re¬ 
tention  period  starts  from  the  date  of  toe 
submission  of  toe  flnal  expenditure  re¬ 
port  or,  for  agreements  which  are  re¬ 
newed  annually,  frexn  toe  date  of  the 
submission  of  toe  annual  expenditure 
report.  For  contracts,  the  retention  pe¬ 
riod  starts  from  toe  date  of  flnal  pay¬ 
ment.  For  all  types  of  project  agree¬ 
ments.  however: 

(1)  ’The  records  shall  be  retained  be¬ 
yond  toe  three-year  period  for  as  long  as 
any  audit  findings  remain  unresolved; 

(2)  Records  for  nonexpendable  prop¬ 
erty  acquired  with  Federal  project  funds 
shall  be  retained  for  three  years  after  its 
flnal  disposition;  and 

(3)  When  project  records  are  trans¬ 
ferred  to  or  maintained  by  toe  Depart¬ 
ment,  the  three-year  retention  require¬ 
ment  does  not  apply  to  toe  recipient  with 
respect  to  these  records. 

(b)  Redpioits  may  substitute  micro¬ 
film  copies  in  lieu  of  original  records 
only  with  the  written  permissiem  of  toe 
Contract/Grant  Officer. 

(c)  When  toe  Department  determines 
that  certain  project  records  have  long¬ 
term  of  historical  retention  value,  toe  re¬ 
cipient  shall,  upon  toe  Department’s  re¬ 
quest.  deliver  the  records  to  toe  Depart¬ 
ment.  However,  toe  recipient  may  request 
an  arrangement  to  retain  the  records 
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when  they  are  continuously  needed  for 
joint  use. 

(d)  The  Secretary  of  Labor  and  the 
Comptroller  General  of  the  Untied 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records 
of  the  recipient  and  Its  ag^ts  which  are 
pertinent  to  the  project  for  the  purpose 
of  making  audit,  examination,  excerpts 
and  transcripts. 

(e)  (1)  The  names  of  project  enrollees 
are  considered  public  Information.  How¬ 
ever,  recipients  shall  maintain  confi¬ 
dentiality  of  all  other  Information  re¬ 
garding  applicants  for  enrollment,  proj¬ 
ect  enrollees  or  their  immediate  families 
which  may  be  obtained  through  applica¬ 
tion  forms,  interviews,  tests,  reports  frmn 
public  agencies  or  eouns^ors,  or  any 
other  source.  Without  the  permission  of 
the  applicant  or  participant,  such  In¬ 
formation  shall  be  divulged  <mly  as  nec¬ 
essary  for  purposes  related  to  the  per- 
fonnance  or  evaluation  of  the  project  to 
persons  have  official  responsibilities  in 
connection  with  the  project  and  to  gov¬ 
ernmental  authorities  to  the  extent 
necessary  for  the  proper  administration 
of  law. 

(2)  No  restrictions  are  placed  on  the 
recipient  which  will  limit  public  access  to 
project  records  not  covered  by  paragraph 
(e)  (1)  of  this  section  except  that  records 
must  remain  confid^tial  when  confiden¬ 
tiality  is  necessary  for  any  of  the  follow¬ 
ing  reasons: 

(1)  To  prevent  a  clearly  unwarranted 
Invasion  of  personal  privacy; 

(ii)  To  specifically  comply  with  a  Fed¬ 
eral  Executive  Order  or  statute  requiring 
the  record  to  be  kept  secret; 

(ill)  To  protect  (xxnmercial  or  finan¬ 
cial  Information  obtained  from  a  person 
or  a  firm  on  a  privileged  or  confidential 
basis;  or 

(Iv)  To  avoid  the  disclosure  of  any 
other  informatlmi  which  can  be  exploited 
fen:  personal  gain. 

(f)  Iteciplents  shall  maintain  records 
cm  each  project  participant,  including: 

(1)  Personal  identifying  information 
and  charact^istics; 

(2)  Residence; 

(3)  Project  job  description; 

(4)  Project  activities  and  supportive 
services  in  which  the  individual  partici¬ 
pated;  and 

(5)  Status  of  the  participant  upon  ter- 
mlnatlem  from  the  project. 

(g)  Recipients  shall  maintain  a  record 
of  each  determination  of  participant 
eligibility,  including  any  ground  for  an 
unfavorable  determination.  This  require¬ 
ment  aM>lle6  to  persons  who  apply  for 
mrollment  and  to  persons  who  become 
enrolled  and  are  subsequently  det^- 
mlned  to  be  ineligible  for  continuing  en¬ 
rollment. 

S  89.75  Project  income. 

(a)  In  accordance  with  Section  203  of 
the  Intergovernmental  Cooperation  Act 
of  1968  (Pub.  L.  90-577).  the  Federal 
Government  will  not  hold  any  recipient 
which  is  an  instrumentality  of  a  State 


accountaUe  for  Interest  earned  on  proj¬ 
ect  fund  spending  their  disbursement  for 
project  purposes. 

(b)  Recipients  which  are  not  instru¬ 
mentalities  of  a  State  shall  remit  to  the 
Federal  Government  all  interest  earned 
on  advances  of  Federal  project  fun^. 

(c)  Proceeds  from  the  sale  of  real  and 
personal  property,  either  provided  by  the 
Federal  Government  or  purchased  in 
whole  or  in  part  with  Federal  f\mds,  shall 
be  handled  in  accordance  with  the  “Prop¬ 
erty  Handbook  for  MA  Contractors." 

(d)  Royalties  received  as  a  result  of 
copyrights  or  patents  will  be  retained  by 
the  recipient  unless  the  terms  of  the 
project  agreement  provide  otherwise. 

(e)  All  other  gross  income  earned  by 
project  activities  during  the  project 
agreement  period  shall  be  retained  by  the 
recipient  and  shall  be  added  to  funds 
committed  to  the  project  and  be  \ised  to 
further  eligible  project  objectives. 

§  89.76  Matching  share. 

(a)  Definitions  of  terms  for  the  pur¬ 
poses  of  this  section  are  provided  in  this 
paragraph. 

(1)  “Project  costs”  means  all  allowable 
costs  incurred  by  a  recipient  (as  set  forth 
in  the  applicable  Federal  cost  principles) 
and  the  value  of  in-kind  contrlbutlcms 
made  by  third  parties  in  accMnpllshlng 
the  objectives  of  the  project  agre^ent 
during  the  project  period. 

( 2 )  “Matching  share”  means  that  por¬ 
tion  of  the  project  costs  not  borne  by  the 
Federal  Government 

(3)  “Cash  contributions”  means  the 
recipient’s  cash  outlay,  including  the 
outlay  of  money  contributed  to  the  re¬ 
cipient  by  non-Federal  parties. 

(4)  “In-kind  contributions”  means 
the  value  of  noncash  contributions  pro¬ 
vided  by  the  recipient  and  non-Federal 
third  parties.  Property  purchased  with 
Federal  fimds  may  not  be  considered  as 
any  part  of  the  recipient’s  in-kind  con¬ 
tribution.  In-kind  contributions  may  be 
in  the  form  of  real  property  and  non¬ 
expendable  personal  property,  and  the 
value  of  goods  and  services  directly  boie- 
fitting  the  project 

(b)  The  matching  share  may  consist  of 
items  described  in  this  paragrai^ 

(1)  The  matching  share  may  Include 
charges  Incurred  by  the  recipient  as  proj¬ 
ect  costs.  It  is  acknowledged  that  not  all 
charges  require  cash  outlays  by  the  re¬ 
cipient  during  the  project  period,  such 
as  depreciation  and  iise  charges  for 
buildings  and  equipment 

(2)  The  matching  share  may  include 
project  costs  financed  with  cash  con¬ 
tributed  or  donated  to  the  recipient  by 
public  agencies  and  Institutions,  smd 
private  organizations  and  individuals. 

(3)  The  matching  share  may  Include 
project  costs  r^resented  Iqr  services  and 
real  and  personal  property,  or  use  there¬ 
of,  donated  by  public  agencies  and  insU- 
tuUmis,  and  private  organizations  and  in¬ 
dividuals. 

(c)  All  contributions,  both  cash  and 
In-Und,  will  be  aoc^ted  as  part  of  the 
recipirat’s  matching  share  wh^  the 


contributions  meet  all  the  following  cri¬ 
teria: 

(1)  Are  verifiable  from  the  recipient’s 
records; 

(2)  Are  not  Included  as  contributions 
to  any  other  Federally  assisted  program; 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of 
project  objectives; 

(4)  Are  t3q)es  of  charges  which  would 
be  allowable  under  the  applicable  cost 
principles; 

(5)  Are  not  paid  by  the  Federal  Gov¬ 
ernment  directly  or  indirectly  imder  an¬ 
other  agreement;  and 

(6)  Conform  to  the  other  require¬ 
ments  and  standards  stated  in  this  sec¬ 
tion. 

(d)  Values  for  recipient  in-kind  con¬ 
tributions  will  be  established  in  accord¬ 
ance  with  the  {q>plicable  cost  principles. 

(e)  Specific  procedures  for  recipients 
in  establishing  the  value  of  in-kind  con¬ 
tributions  from  non-Federal  third  parties 
are  described  in  this  paragnq>h. 

(1)  Volunteer  services  may  be  fur¬ 
nished  by  professional  and  technical  per¬ 
sonnel,  consultants,  and  other  skilled  and 
unskilled  labor.  Volimteer  service  may  be 
counted  toward  the  matching  share  if 
the  service  is  an  integral  and  necessary 
part  of  the  approved  project.  Rates  for 
volunteers  must  be  consistent  with  those 
paid  for  similar  work  in  the  recipient’s 
organization.  In  instances  when  the  re¬ 
quired  skills  are  not  foimd  in  the 
recipient’s  organization,  rates  must  be 
consistent  with  those  paid  for  similar 
work  in  the  labor  market  in  which  the 
recipient  competes  for  the  kind  of  serv¬ 
ices  Involved.  When  an  employer  other 
than  the  recipient  furnishes  the  services 
of  an  employee,  these  services  must  be 
valued  at  the  employee’s  regular  rate  of 
compensation,  provided  that  these  serv¬ 
ices  are  in  the  same  skill  for  which  the 
employee  is  normally  paid. 

(2)  Donated  expendable  personal 
property  includes  such  items  as  expend¬ 
able  equipment,  office  supplies,  labora¬ 
tory  supplies  or  workshc^  and  classroom 
supplies.  Values  assessed  to  expendable 
personal  property  Included  in  the  match¬ 
ing  share  must  be  reasonable  and  must 
not  exceed  the  market  value  of  the  prop¬ 
erty  at  the  time  of  the  donation. 

(3)  (i)  Depreciation  or  use  charges 
may  be  made  for  the  contributed  use  of 
equipment,  buildings,  or  land  which 
directly  supports  project  activities.  The 
full  value  of  equipment  or  other  capital 
assets  and  fair  rental  charges  for  land 
may  be  included  only  if  permitted  and 
approved  by  the  Department  in  writing. 

(11)  The  value  of  donated  property  will 
be  determined  in  accordance  with  the 
usual  accounting  policies  of  the  recipient 
with  the  following  qualifications: 

(A)  The  value  of  donated  land  and 
buildings  may  not  exceed  its  fair  market 
value  at  the  time  of  donation  as  estab¬ 
lished  by  an  Independent  appraiser  (e.g^ 
certified  real  property  appraiser  or  Gov¬ 
ernment  Services  Administration  (GSA) 
representative) ; 

(B)  The  value  of  donated  nonexpend¬ 
able  personal  property  may  not  exceed 
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the  fair  market  value  of  equipment  and 
pr(H>erty  of  the  same  age  and  condition 
at  the  time  of  donation; 

(C)  Ihe  value  of  donated  space  mi^ 
not  exceed  the  fair  rental  value  of  com¬ 
parable  space  as  established  by  an  In¬ 
dependent  appraiser  of  comparable  space 
and  facilities  In  a  privately  owned 
building  In  the  same  locality;  and 

(D)  The  value  of  loaned  equipment 
may  not  exceed  Its  fair  rental  v^ue. 

(f)  Volimteer  services  contributed 
from  non-Pederal  third  parties  must  be 
documented,  to  tlie  extent  feasible,  by 
the  same  methods  used  by  the  recipient 
for  Its  emplo3rees.  Also,  the  basis  used  for 
determining  the  value  of  personal  serv¬ 
ices,  material,  equipment  and  land  con¬ 
tributed  fnnn  non-Pederal  third  parties 
must  be  documented. 

§  89.77  Standards  for  recipient  Ananrial 
management  systems. 

(a)  Each  recipient  shall  operate  a  fi¬ 
nancial  management  system  which  pro¬ 
vides  for: 

(1)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  the 
project  In  accordance  with  the  Federal 
reporthig  requirements; 

(2)  Records  which  Identify  the  source 
and  application  of  funds  for  Federally 
support^  project  activities.  Including 
records  containing  Information  pertain¬ 
ing  to  I^eral  project  awards  and  au¬ 
thorizations,  obll^tlons,  unobligated 
balances,  assets,  liabilities,  outlasrs,  and 
Income; 

(3)  Effective  control  over  and  accoimt- 
ablllty  for  all  fimds,  property  and  other 
assets-to  safeguard  these  assets  and  to 
ensure  that  they  are  used  only  for  au¬ 
thorized  purposes; 

(4)  The  (xxnptuison  of  actual  costs 
with  amounts  budgeted  for  the  project; 

(5)  ProoediU'es  to  minimize  the  time 
elapsing  between  the  transfer  of  fimds 
frtxn  the  U.S.  Treasury  and  the  disburse¬ 
ment  by  the  recipient  when  funds  are 
advanced  by  the  Federal  Government; 

(6)  Drawdowns  from  the  U.S.  Treasury 
through  the  commercial  bank  as  close 
as  possible  to  the  time  of  disbursements 
when  advances  are  made  by  the  letter- 
of -credit  method; 

(7)  Procediu-es  for  determining  the 
allowability  and  allocablll^  of  costs  In 
accordance  with  the  applicable  Federal 
cost  principles  and  the  terms  of  the  proj¬ 
ect  agreement;  and 

(8)  Accounting  records  vdilch  are  sup¬ 
ported  by  source  documentation.  Includ¬ 
ing,  In  the  case  of  eiunllee  wage  and 
fringe  benefit  costs,  time  and  attendance 
records. 

(b)  Each  recelplent  shall  conduct  or 
arrange  for  examinations  In  the  form 
of  audits  or  Internal  audits  of  Its  finan¬ 
cial  transactions.  These  examinations 
may  be  performed  only  by  Individuals 
who  are  sufficiently  independent  of  those 
who  authorize  the  expenditure  of  Fed¬ 
eral  funds  to  produce  rmblased  (pinions, 
conclusions  or  Judgments.  These  exami¬ 
nations  Shan  be  made  to  ascertain  the 
effectiveness  of  the  financial  manage¬ 
ment  system  and  internal  procedures 
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that  have  been  established  to  meet  the 
terms  and  conditions  of  the  project 
agreement.  Examinations  should  be  con¬ 
ducted  on  an  organizationwide  basis  to 
test  the  fiscAl  Integrity  of  financial  trans¬ 
actions,  as  well  as  compliance  with  the 
terms  and  conditions  of  the  project 
agreement.  The  tests  must  Include  an 
appropriate  resolution  of  audit  findings 
agreement.  Ebcamlnatlons  must  be  con¬ 
ducted  with  reasonable  frequency,  but 
not  less  frequently  than  once  every  two 
appropriate  sampling  from  the  project 
years.  The  recipient  shall  establish  a 
S3rstematlc  method  to  assure  timely  and 
and  recommendations. 

(c)  Because  the  Department  requires 
financial  re(>ortlng  on  an  accrual  basis, 
the  recipient  shall,  when  Its  own  ac- 
coimtlng  system  is  not  kept  on  that  basis, 
develop  the  required  reporting  Informa¬ 
tion  through  analysis  of  documentation 
on  hand  or  on  the  basis  of  best  estimates. 

(d)  Recipients  shall  require  subproject 
sponsors  to  adopt  the  standards  stated  In 
this  section,  except  those  for  letter-of- 
credlt  drawdowns  as  described  In  para¬ 
graph  (a)  (6)  of  this  section. 

§  89.78  Financial  reporting  require¬ 
ments. 

(a)  Each  recipient  shall  periodically 
submit  a  Financial  Status  Report  which, 
on  an  accrual  basis.  Indicates  total  costs 
incurred  by  cost  category  including  In¬ 
direct  costs.  If  any.  This  report  shall  be 
prepared  to  coincide  with  the  ending 
dates  for  Federal  fiscal  year  quarters  and 
shall  be  submitted  to  the  Department  no 
later  than  30  days  after  the  end  of  the 
quarterly  reporting  period.  If  the  project 
period  ends  at  a  date  other  than  the  last 
day  of  a  Federal  fiscal  year  quarter,  a 
final  report  covering  the  entire  project 
period  ^all  also  be  required.  Recipients 
must  certify  to  the  accuracy  and  com¬ 
pleteness  of  the  cost  reported. 

(b)  Each  recipient  shall  periodically 
submit  a  Report  of  Federal  Cash  Trans¬ 
actions.  Recipients  which  receive  ad¬ 
vances  totalling  $1  million  or  more  per 
year  shiffi  submit  this  report  monthly; 
and  all  other  recipients  shall  submit  It 
quarterly. 

(c)  Specific  Instructions  and  proce¬ 
dures  for  preparing  and  submitting  the 
Financial  Status  Report  and  the  Report 
of  Federal  Cash  Transactions  are  con¬ 
tained  In  the  “Forms  Preparation  Hand¬ 
book.”  Hie  Department  win  furnish  a 
copy  of  the  handbook  to  each  recipient. 

§  89.79  Monitoring  and  reporting  proj¬ 
ect  performance. 

(a)  Each  recipient  shaU  continually 
monitor  the  performance  of  project  ac¬ 
tivities  to  assure  that  project  goals  are 
being  achieved  and  that  the  requirements 
of  the  Act  and  the  regulations  In  this 
part  are  being  met. 

(b)  Each  recipient  shaU  periodically 
submit  a  Senior  Commtmlty  Service  Em¬ 
ployment  Program  Quarterly  Progress 
Report  (QPR) .  This  report  shaD  be  pre- 
paied  to  ecocide  with  the  ending  dates 
for  Federal  fiscal  year  quarters  and  shall 
be  submitted  to  the  Department  no  later 
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than  30  days  after  the  end  of  the  quar¬ 
terly  reporting  period.  If  the  project  pe¬ 
riod  ends  at  a  date  other  than  the  last 
day  of  a  Federal  fiscal  year  quarts,  a 
final  report  covering  the  entire  project 
period  shall  also  be  required.  The  QPR 
shall  be  submitted  for  each  subproject 
In  cases  where  the  recipient  conducts  a 
m\iltl-clty  and  multl-State  project.  Hie 
Department  will  provide  specific  Instruc¬ 
tions  to  recipients  for  the  preparation  of 
this  report.  The  QPR  provides  the  follow¬ 
ing  types  of  Information: 

(1)  Enrollment  level,  enrollment  turn¬ 
over  and  placements  Into  unsubsidized 
Jobs; 

(2)  The  allocation  of  subsidized  Job 
positions  among  specific  community 
service  areas; 

(3)  The  aggregate  characteristics  pro¬ 
file  of  project  enroUees; 

(4)  The  average  wage  received  by  proj¬ 
ect  enroUees;  and 

(5)  A  brief  narrative  accoimt  of  sig¬ 
nificant  project  accomplishments  and 
problem  areas. 

(c)  Each  recipient  shaU,  without  re¬ 
gard  to  normal  reporting  periods,  advise 
the  Contract/Orant  Officer  of  the  fol¬ 
lowing  types  of  conditions  as  soon  as  they 
become  known; 

(1)  Problems,  delays,  or  adverse  con¬ 
ditions  which  may  materially  affect  the 
abUlty  to  attain  project  goals  with  an 
Indication  of  what  corrective  action  has 
been  or  will  be  taken  and  an  Indication 
of  the  Federal  assistance,  if  any,  which 
may  be  helpful  In  resolving  the  situation; 
and 

(2)  Favorable  developments  or  events 
which  wlU  materially  assist  the  project 
In  meeting  or  exceeding  Its  intended  pur¬ 
poses  and  goals. 

(d)  If  a  performance  review  conducted 
by  the  recipient  discloses  the  need  for 
project  budget  revision,  the  recipient 
shall  submit  a  request  for  revision  to  the 
Contract/Orant  Officer. 

(e)  The  Department  wlU  make  onsite 
visits  as  frequently  as  Is  practicable  to 
review  project  accomplishments  and 
management  control  systems  and  to  pro¬ 
vide  technical  assistance.  Recipients 
shall  cooperate  fiiUy  with  the  Depart¬ 
ment  In  these  visits. 

§  89.80  Payment  procedures. 

(a)  Consistent  with  an  aiH>Ucable  Fed¬ 
eral  requirements,  pB3unents  to  recipi¬ 
ents  win  be  made  through  letter-of- 
credlt,  advance  by  TreasiuTr  check,  or 
relmbursonent  by  Treasiu*y  check.  The 
Department  will  provide  specific  Instruc¬ 
tions  and  procedtu«8  to  each  recipient. 

(b)  The  Department  may  withhold 
payments  for  proper  charges  If  the  re¬ 
cipient  has  faUed  to  comply  with  project 
objectives,  award  conditions,  or  Federal 
reporting  requirements  or  If  the  recipi¬ 
ent  Is  Indebt^  to  the  United  States  and 
the  coUection  of  the  debt  wUl  not  Impair 
the  accomplishment  of  the  objectives  of 
any  project  or  program  sponsored  by  the 
Unlt^  States.  When  It  determines  to 
withhold  parents,  the  Department  will 
Inform  the '  recipient  with  reasonable 
notice  that  payment  wUl  not  be  made  for 
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obligations  incurred  after  a  specified  date 
until  the  conditions  are  corrected  or  the 
Indebtedness  to  the  United  States  Is  liq¬ 
uidated. 

§  89.81  Budget  revision  procedures. 

(a)  The  project  budget  Is  the  ap¬ 
proved  financial  plan  for  both  the  Fed¬ 
eral  and  non-federal  shares  as  set  forth 
in  the  project  agreement  document.  Re¬ 
cipients  shall  promptly  request  the  prim* 
written  {q>proval  frmn  the  Contract/ 
Grant  Officer  for  budget  revision  when¬ 
ever: 

(1)  The  revision  results  from  a  net 
increase  or  decrease  from  the  cmtici- 
pated  enrollment  level  of  15  percent  or 
more,  or  from  other  significant  changes 
In  the  scope  of  the  grant  project ; 

(2)  The  revision  Indicates  a  need  for 
additional  Federal  funding; 

(3)  The  Federal  share  of  the  budget  is 
over  $100,000  and  the  cumulative 
amount  of  transfers  among  direct  cost 
object  class  budget  categories  exceeds  or 
is  expected  to  exceed  5  percent  of  the 
total  budget; 

(4)  The  revision  Involves  the  transfer 
of  amounts  budgeted  for  Indirect  costs  to 
absorb  Increases  in  direct  costs  or  vice 
versa; 

(5)  The  revision  pertains  to  expendi¬ 
tures  which  reqidre  approval  In  accord¬ 
ance  with  FMC  73-8  (34  CFR  Part  254) ; 
or 

(6)  The  recipient  plans  to  transfer 
Federal  fimds  allotted  for  enrollee  wages 
and  fringe  benefits  to  other  categories 
of  expense. 

(b)  Before  deviating  from  the  proj¬ 
ect  budget  In  any  manner  described  In 
paragraph  (a)  of  this  section,  the  recipi¬ 
ent  must  obtain  the  prior  written  ap¬ 
proval  of  the  Contract/Orant  Officer.  All 
other  deviations  from  the  project  budget 
may  be  imda*taben  by  the  recipient  with¬ 
out  the  approval  of  the  Contract/Grant 
Officer.  These  deviations  include  the  use 
of  additional  recipient  fimds  to  further 
the  purposes  of  the  project.  However,  no 
recipient  may  deviate  from  the  project 
budget  In  a  manner  which  violates  the 
limitations  on  Fed^al  fimds  stated  In 
S  89.42. 

(c)  Each  recipient  shall  promptly 
notify  the  Contract/Orant  Officer  when 
the  amount  of  Federal  funds  authorized 
Is  expected  to  exceed  actual  needs  by 
more  than  $5,000  or  5  percent  of  the 
Federal  award,  whichever  is  greater. 

(d)  When  requesting  approval  for 
budget  revisions,  recipients  must  use  the 
budget  forms  which  are  used  in  the  proj¬ 
ect  agre^nent  document. 

(e)  Under  normal  circumstances,  the 
Department  will  notify  the  recipient  of 
budget  revision  approvals  or  disapprovals 
within  30  days  of  receipt  of  the  request. 
If  the  revision  request  Is  still  under  con¬ 
sideration  at  the  end  of  30  days,  the 
Depmtment  will  Inform  the  recipient  in 
writing  as  to  when  the  Department’s 
decision  will  be  forthcoming. 

§  89.82  Qoseont  procedures. 

Subsequent  to  the  completion  date  of 
the  agreement,  Le..  the  date  stated  In  the 


agreement  document  or  any  amendment 
thereto  upon  which  Federal  assistance 
under  the  agreement  ends,  the  agree¬ 
ment  must  be  closed  out  Closeout  is  the 
process  by  which  the  Department  deter¬ 
mines  that  all  required  administrative 
actions  and  all  required  project  work 
have  been  completed  by  the  recipient 
and  the  Department  The  Department 
will  notify  each  recipient  of  the  proce¬ 
dures  Involved  in  the  closeout  of  the 
agreement  These  procedures  are  de¬ 
scribed  In  this  section. 

(a)  If  payments  are  made  on  a  letter 
of  credit,  the  Department  will  notify  the 
recipient  that  the  letter  of  credit  is  to  be 
cancelled  and  that,  following  cancella¬ 
tion,  any  further  payments  under  the 
agreement  will  be  made  by  Treasury 
check  upon  submission  and  approval  of 
the  required  payment  requests. 

(b)  Upon  receipt  and  approval  of  the 
necessary  requests,  the  Department  wUl 
make  prompt  payment  to  the  recipient 
for  allowable  reimbursable  costs  under 
the  agreement  being  closed  out. 

(c)  Upon  the  Department’s  request, 
the  recipient  shall  immediately  r^und 
any  unencumbered  balance  of  cash 
drawn  down  from  the  letter  of  credit  or 
advanced  by  Treasury  check.  Items  to 
be  included  with  the  refund  check  are 
detailed  In  the  “Forms  Preparation 
Handbook.’’ 

(d)  Within  90  days  after  the  comple¬ 
tion  date,  the  recipient  shall  submit  the 
following  financial  and  Inventory 
reports: 

(1)  A  final  Financial  Status  Report; 

(2)  A  final  Report  of  Federal  Cash 
’Transactions; 

(3)  The  Assignment  of  Refunds,  Re¬ 
bates,  and  Credits; 

(4)  Bank  Statement-Special  Bank/ 
Financial  Account; 

(5)  Cancellation/ Adjustment  of  Fidel¬ 
ity  Bond; 

(6)  A  list  of  possible  claimants  for 
unclaimed  checks  cancelled  or  payment 
stopped; 

(7)  Closeout  Tax  Certification; 

(8)  Government  Property  Inventory; 
and 

(9)  Inventory  Certificate. 

(e)  Within  90  days  aft^  the  comple¬ 
tion  date,  the  recipient  shall  submit  the 
required  Release  form. 

(f)  Within  30  days  after  the  comple¬ 
tion  date,  the  recipient  shall  submit  a 
final  Senior  Community  Sorvlce  Employ¬ 
ment  Program  Qusurterly  Progress  report. 

(g)  After  receipt  of  the  documents  and 
final  reports  described  In  paragraphs  (a) 
through  (f)  of  this  section,  the  Depart¬ 
ment  will  make  settlement  for  any  up¬ 
ward  or  downward  adjustment  to  the 
Federal  share  of  costs. 

(h)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  closeout  of  the 
agreonent,  the  Depcu'tment  retains  the 
rlfiht  to  recover  an  iq^proprlate  amount 
after  fully  considering  the  recommenda¬ 
tions  on  disallowed  costs  resulting  from 
the  final  audit 


§  89.83  Suspension  and  termination 
procedures. 

(a)  Suspension  of  an  agreement  Is  an 
action  by  the  Secretary  which  tempo¬ 
rarily  suspends  Federal  assistance  under 
the  agreement  pending  corrective  action 
by  the  recipient  or  pending  a  decision  by 
the  Secretary  to  terminate  the  agree¬ 
ment  In  the  event  that  Uie  Secretary  de¬ 
termines  that  a  re<^lent  has  failed  to 
comply  with  stipulations,  standards,  or 
conditions  of  the  agreement,  the  Secre¬ 
tary  may,  on  reasonable  notice  to  the 
grantee,  suspend  the  agreement,  and 
withhold  further  payments,  or  prohibit 
the  recipient  fitmi  incurring  additional 
obligations  of  Federal  funds,  pending 
corrective  action  by  the  recipient  or  a  de¬ 
cision  to  terminate  In  accordance  with 
paragraph  (b)  (1)  of  this  section.  The 
Secretary  may  allow  all  necessary  and 
proper  costs  which  the  recipient  could 
not  reasonably  avoid  during  the  period 
of  suspensicm  provided  that  they  meet  the 
provisions  of  the  applicable  costs  prin¬ 
ciples. 

(b)  The  termination  of  an  agreement 
Is  the  cancellatlim  of  Federal  assist 
assistance.  In  whole  or  In  part,  under 
an  agreement  at  any  time  prior  to  the 
completion  date. 

(1)  The  Secretary  may  terminate  any 
agreement  in  whole,  or  in  part,  at  any 
time  before  the  date  of  completion, 
whenever  it  Is  determined  that  the  re¬ 
cipient  has  failed  to  comply  with  the 
conditions  of  the  agreement  The  Secre¬ 
tary  will  promptly  notify  the  recipient 
In  writing  of  the  determination  and  the 
reasons  for  the  termination,  together 
with  the  effective  date.  Payments  made 
to  recipients  or  recoveries  by  the  Depart¬ 
ment  under  agreements  terminated  for 
cause  shall  be  In  accord  with  the  legal 
rights  and  liabilities  of  the  parties. 

(2)  An  agreement  may  be  terminated 
In  whole  or  In  part  when  both  the  recipi¬ 
ent  and  the  Secretary  agree  that  the  con¬ 
tinuation  of  the  project  would  not  pro¬ 
duce  beneficial  results  commensurate 
with  the  further  expenditure  of  funds. 
The  two  parties  shall  agree  upon  the 
termination  conditions.  Including  the  ef¬ 
fective  date  and.  In  the  case  of  partial 
terminations,  the  portion  to  be  termi¬ 
nated.  The  recipient  shall  not  Incur  new 
obligations  for  the  terminated  portion 
after  the  effective  date,  and  shall  cancel 
as  many  outstanding  obligations  sis  pos¬ 
sible.  The  Secretary  will  allow  full  credit 
to  the  recipient  tor  the  Federal  share  of 
the  noncancellable  obligations,  properly 
Incurred  by  the  recipient  prior  to  ter¬ 
mination. 

(3)  If  the  agreement  Is  In  the  form  of 
a  contract,  the  Contracting  Officer  may 
cancel  the  agreement  (l.e.,  contract)  In 
whole  or  In  part  whenever  the  Contract¬ 
ing  Officer  determines  that  termination 
would  be  In  the  best  Interest  of  the  Gov¬ 
ernment. 

S  89.84  Property  management  stand- 
arda. 

Stsmdsurds  for  the  management,  con¬ 
trol,  and  dlsposltlcm  of  property  acquired 
under  the  sigreement  are  contained  In 
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the  “Property  Handbook  lor  MA  Con¬ 
tractors."  Recipients  shall  adhere  to  the 
standards  set  forth  in  the  handbook. 
A  copy  of  the  handbook  will  be  furnished 
by  the  Department  to  each  recipient. 

§  89.85  Procurement  standards. 

(a)  Recipients  shall  procure  supplies, 
equipment  and  other  services  with  Fed¬ 
eral  project  funds  in  an  effective  man¬ 
ner  and  in  compliance  with  the  provi¬ 
sions  of  applicable  Federal  law  and  ex¬ 
ecutive  orders.  Recipients  shall  rely  on 
the  private  sector  to  provide  goods  and 
services  to  the  extent  feasible.  The  term 
“procurement”  refers  to  the  acquisition 
of  supplies,  equipment  and  other  serv¬ 
ices  from  outside  soiurces  which  are  to 
be  used  by  the  recipient  in  carrying  out 
its  organizational  mission  and  respon¬ 
sibilities  under  the  project.  The  term 
“procurement”  does  not  refer  to  the 
award  of  subproject  agreements.  The 
standards  describe  in  this  section  do 
not,  therefore,  apply  to  the  process  by 
which  the  recipient  awards  a  subproject 
agreement,  except  as  otherwise  noted 
specifically  in  this  section. 

(b)  The  recipient  shall  maintain  a 
code  or  standard  of  conduct  which  shall 
govern  the  performance  of  its  ofBcers, 
employees  and  agents  in  the  award  and 
administration  of  procurement  c(xitracts 
and  subproject  agreements  using  Fed¬ 
eral  projects  funds.  The  recipient’s  offi¬ 
cers,  employees  and  agents  shall  neither 
solicit  nor  accept  gratuities,  favors,  or 
anything  of  monetary  value  from  actual 
or  potential  contractors  or  subproject 
sponsors.  The  recipient’s  code  or  stand¬ 
ard  of  conduct  shall  provide  for  disci¬ 
plinary  actions  against  persons  who 
violate  the  code  or  standard. 

(c) (1)  Ail  procurement  transactions 
shall  be  conducted  in  a  manner  to  pro¬ 
vide,  to  the  maximum  extent  practical, 
open  and  free  competition.  The  recipient 
should  be  alert  to  organizational  con¬ 
flicts  of  interest  or  noncompetitive  prac¬ 
tices  among  contractors  which  may 
eliminate  competition  or  otherwise  re¬ 
strain  trade.  Procumnent  awards  shall 
be  made  to  the  bidder/offeror  with  Che 
lowest  bid  provided  the  bidder/offeror  is 
responsible  and  its  bid /offer  is  responsive 
to  the  solicitation  and  is  most  advanta¬ 
geous  to  the  recipient,  price  and  other 
factors  considered.  Solicitations  for  pro¬ 
curements  must  describe  clearly  the  re¬ 
quirements  which  the  bidder/offeror 
must  meet  in  order  for  the  bid /offer  to 
be  evaluated  by  the  recipient.  Any  and 
all  bids/offers  may  be  rejected  when  it 
is  in  the  recipient’s  interest  to  do  so. 

(2)  All  awards  of  subproject  agree¬ 
ments  must  be  made  on  the  most  prac¬ 
tical  competitive  basis.  Recipients  are 
encouraged  to  consider  as  many  potential 
subproject  sponsors  In  an  area  as  Is 
reasonable  in  order  to  select  the  one 
which  assures  the  most  effective  use  of 
Federal  project  fimds. 

(d)  Recipients  shall  establish  procure¬ 
ment  procedures  which,  as  a  minimum, 
are  based  (m  the  requirements  described 
In  this  paragnq?h. 


(1)  Proposed  procurement  actions 
shall  include  procedure  to  assure  the 
avoidance  of  purchasing  muiecessary  or 
diipllcative  items.  When  appropriate,  an 
analysis  shall  be  made  of  lease  and  pur¬ 
chase  alternatives  to  determine  which 
would  be  the  most  economical,  practical 
procurement. 

(2)  Solicitations  for  supplies  and 
services  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical 
requirements  for  the  material,  product 
or  service  to  be  procured.  Such  a  de¬ 
scription  shall  not,  in  ccmipetitive  pro¬ 
curements,  contain  features  which  \m- 
duly  restrict  competition.  “Brand  name 
or  equal”  description  may  be  used  as  a 
means  to  define  the  performance  or 
other  salient  requirements  of  a  procure¬ 
ment,  and  when  so  used  the  specific  fea¬ 
tures  of  the  name  brand  which  must 
be  met  by  bidders /offerors  shall  be 
clearly  specified. 

(3)  Positive  efforts  must  be  made  by 
recipients  to  utilize  small  businesses  and 
minority-owned  businesses  as  sources 
of  supplies  and  services.  These  efforts 
should  focus  on  allowing  these  types  of 
sources  the  maximum  feasible  opportu¬ 
nity  to  compete  for  procurement  awards 
imder  the  project  agreement. 

(4)  The  type  of  procuring  instru¬ 
ments  used,  e.g.,  fixed  price  contracts, 
cost  reimbursement  contracts,  purchase 
orders,  and  incentive  contracts,  shall  be 
determined  by  the  recipient  to  be  ap¬ 
propriate  for  the  particular  procurement 
and  for  promoting  the  best  interests  of 
the  project.  ’The  “cost  plus  a  percentage 
of  cost”  method  of  contracting  may  not 
be  used. 

(5)  Procurement  contracts  may  be 
made  only  with  responsible  contractors 
who  possess  the  potential  ability  to  per¬ 
form  successfully  under  the  terms  and 
conditions  of  the  proposed  procure¬ 
ment.  Consideration  shall  be  given  to 
such  matters  as  contractor  integrity, 
record  of  past  performance,  financial 
and  technical  resources,  or  accessibility 
to  other  necessary  resources. 

(6)  No  proposed  sole  source  procure¬ 
ment  contracts  in  which  the  aggregate 
expenditure  is  expected  to  exceed  $5,000 
may  be  awarded  without  prior  written 
approval  from  the  Contract/Grant 
Officer. 

(7)  Procurement  records  and  files  for 
purchases  in  excess  of  $10,000  shall 
include: 

(1)  Basis  for  contractor  selection; 

(ii)  Justification  for  lack  of  competi¬ 
tion  when  cmnpetltive  bids  or  offers  are 
not  obtained  and  the  written  authority 
of  the  Contract/Orant  Officer  for  the 
noncompetitive  procurement  as  is  re¬ 
quired  by  paragraph  (d)  (7)  of  this  sec¬ 
tion;  and 

(ill)  Basis  for  award  cost  or  price. 

(8)  A  system  for  procurement  con¬ 
tract  administration  shall  be  maintained 
to  ensure  contractor  conformance  with 
terms,  conditions  and  specifications  of 
the  contract  and  to  ensure  adequate  and 
timely  followup  of  all  purchases. 

(e)  In  addition  to  provisions  which 
provide  for  a  sound  and  complete  agree¬ 


ment,  the  recipient  shall  include  in  pro¬ 
curement  agreements  the  provisions  de¬ 
scribed  and  required  6y  paragraphs  (e) 
(1)  through  (e)  (5)  of  this  section.  ’These 
provisions  shall  also  be  applied  to  sub¬ 
contracts. 

(1)  Contracts  in  excess  of  $10,000 
shall  contain  provisions  or  conditions 
that  will  allow  for  administrative,  con¬ 
tractual,  or  legal  remedies  in  instances 
in  which  contractors  violate  or  breach 
contract  terms  and  provide  for  such  re¬ 
medial  actions  as  may  be  appropriate. 

(2)  All  contracts  in  excess  of  $10,000 
must  contain  suitable  provisions  for 
termination  by  the  recipient  including 
the  manner  by  which  termination  will  be 
effected  and  the  basis  for  settlement.  In 
addition,  these  contract  provisions  must 
describe  conditions  under  which  the  con¬ 
tract  may  be  terminated  for  default  as 
well  as  conditions  where  the  contract 
may  be  terminated  because  of  circum¬ 
stances  beyond  the  control  of  the  con¬ 
tractor. 

(3)  Contracts  or  agreements,  the  prin¬ 
cipal  purpose  of  which  is  to  create,  de¬ 
velop,  or  improve  products  processes,  or 
methods;  or  for  exploration  into  fields 
which  directly  concern  public  welfare, 
shall  contain  a  notice  to  the  effect  that 
matters  regarding  rights  to  inventions 
and  materials  generated  under  the  con¬ 
tract  or  agreement  are  subject  to  the 
Department’s  regulations  and  recipient’s 
regulations.  The  contractor  must  be  ad¬ 
vised  as  to  the  source  of  additional  in¬ 
formation  regarding  these  matters. 

(4)  All  negotiated  procurement  con¬ 
tracts  in  excess  of  $2,500  shall  Include  a 
provision  to  the  effect  that  the  recipient, 
the  Department,  the  Comptroller  Gen¬ 
eral  of  the  United  States,  and  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  books,  docu¬ 
ments,  papers  and  records  of  the  con¬ 
tractor  which  are  directly  pertinent  to 
the  activities  of  the  project. 

(5)  Procurement  agreements  and 
subproject  agreements  in  excess  of  $100,- 
000  shall  contain  a  provision  which  re¬ 
quires  the  awardee  to  agree  to  comply 
with  all  applicable  standards,  orders, 
and  regulations  issued  pursuant  to  the 
Clean  Air  Act  of  1970.  Violations  must  be 
reported  to  the  Department  and  the  Re- 
gdonal  Office  of  the  Environmental  Pro¬ 
tection  Agency. 

(f)  The  standards  contained  in  this 
section  in  no  way  relieve  the  recipient 
of  contractual  responsibilities  arising 
xmder  its  contracts  or  subproject  agree¬ 
ments.  ’The  recipient  is  the  responsible 
authority,  without  recourse  to  the  De- 
pa.rtment,  regarding  the  settlement  and 
satisfaction  of  all  contractual  and  ad¬ 
ministrative  issues  arising  out  of  pro¬ 
curements  and  subproject  awards  en¬ 
tered  into  in  support  of  the  project  agree¬ 
ment.  This  includes  disputes,  claims, 
protests  of  award,  source  evaluation,  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  law  are 
to  be  referred  to  the  appropriate  local. 
State,  or  Federal  authority. 
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Subpart  F — Interagency  Agreements 
S  89.91  Administration. 

(a)  The  Secretary  will  reqtilre  other 
Federal  establishments  which  receive 
and  utilize  fimds  imder  the  Act  to  submit 
financial  reports  and  project  progress 
reports.  However,  the  Srcretary  will  not 
require  these  reports  to  be  submitted 
more  frequently  ^an  quarterly. 

(b)  The  Secretary  will  require  other 
Federal  establishments  which  receive 
and  utilize  fimds  imder  the  Act  to  main¬ 
tain  the  standard  records  on  Individual 
participants  and  participant  activities. 

(c)  In  all  aspects  of  project  adminis¬ 
tration  other  than  those  described  in 
paragraphs  (a)  and  (b)  of  this  section. 
Federal  establishments  which  receive 
and  utilize  funds  under  the  Act  may  use 
their  normal  administrative  procedures. 

Subpart  G — Ass^ment  and  Evaluation 
§  89.96  General. 

This  Subpart  O  sets  forth  the  proce¬ 
dures  which  win  be  observed  by  the  De¬ 
partment  In  assessing  and  evaluating  the 
results  and  effectiveness  of  projects  un¬ 
der  the  Act.  The  Department  wifi  assess 
project  sponsors  to  determine  whether 
they  are  carrying  out  the  purposes  and 
provisions  of  the  Act  In  accordance  with 
their  project  agreements.  The  Secretary 
win  also  evaluate  the  overaU  program 
conducted  under  the  Act  to  aid  in  the 
overafi  administration  of  the  Act. 

§  89.97  Re8ponen»ilitie«  of  the  Secre¬ 
tary. 

(a)  As  used  In  this  section,  the  term 
“assessment-  means  the  Federal  review 
of  the  po^ormance  oS  Individnal  project 
sponsors;  and  the  term  “evaluation- 
means  t^  Federal  study  of  the  overaU 
results  aiyl  effectiveness  of  the  S^or 
Cmnmunity  Service  Employment  Pro¬ 
gram. 

(b)  Hie  Secretary  has  the  respcmsl- 
blUty  to  determine  whether  project  spim- 
80IS  are  operating  in  accord  with  their 
respective  project  agreements  In  carry¬ 
ing  out  the  purposes  and  provisions  of 
the  Act  and  are  demonstrating  mazl- 
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mum  efforts  to  achieve  the  stated  goals 
and  objectives  of  their  projects. 

(c)  (1)  Assessment  will  be  cimducted 
througd  the  review  of  required  periodic 
reports  and.  as  necessary,  will  be  suptde- 
mented  with  special  reports  from  proj¬ 
ect  sponsors,  selective  on-site  reviews.  In¬ 
cluding  the  Investigation  of  allegations 
or  complaints,  or  other  examination  as 
may  be  deemed  necessary  and  aivroprl- 
ate  by  the  Secretary. 

(2)  Assessment  may  also  be  conducted 
for  purposes  of  offlerl^  technical  assist¬ 
ance  and  recommendations  for  correc¬ 
tive  actions  to  project  sponsors  as  con¬ 
sidered  necessary . 

(d)  The  Secretary  has  the  responsibil¬ 
ity  to  provide  for  the  continuing  evalua¬ 
tion  of  all  projects  and  activities  con¬ 
ducted  under  the  Act.  These  studies  will 
include  examination  of ; 

(1)  Cost  In  relation  to  effectiveness; 

(2)  Impact  on  communities  and  par¬ 
ticipants; 

(3 )  Implications  for  related  progrsuns ; 

(4)  Extent  to  which  the  needs  of  the 
target  client  group  are  being  met; 

(5)  Adequacy  of  mechanisms  for  the 
administration  of  the  Senior  Ckunmunlty 
Service  Emplosrment  Program; 

(6)  Opinions  of  participants  about 
the  strengths  and  weaknesses  of  proj¬ 
ects;  and 

(7)  The  extent  to  which  artificial  bar¬ 
riers  restricting  employment  and  ad¬ 
vancement  opportunities  In  organiza¬ 
tions  receiving  funds  under  the  Act  have 
been  removed. 

(e)  The  Secretary  will  compile,  on  a 
State,  regkmal,  and  national  basis.  In¬ 
formation  obtained  from  periodic  re¬ 
ports  or  special  reports,  surveys  or  sam¬ 
ples  required  from  project  sponsors.  In¬ 
cluding  Information  related  to: 

(1)  EnroUee  characteristics; 

(2)  Levels  of  enrollment  and  turn¬ 
over  In  enrollment; 

(3)  Allocation  of  enrollment  positions 
among  specific  areas  of  community  serv¬ 
ice  emplojnnent;  and 

(4)  Costs. 

(f )  Evaluations  carried  out  In  accord¬ 
ance  with  paragrai^  (d)  of  this  section 


may  be  conducted  directly  by  the  De- 
partmoit  or  through  contract,  grant  or 
otho*  arrangement  as  the  Secretary 
deems  necessary  and  appropriate. 

§  89.98  Limitation. 

The  Secretary  may  not.  In  arranging 
for  the  evaluation  of  projects  under  the 
Act,  utilize  for  such  evaluation  any  non¬ 
governmental  Individual  Institution  or 
organization  which  is  associated  with 
any  project  as  a  consultant,  technical 
advisor  or  In  any  similar  capacity. 

Subpart  H — Consultation  With  Other 
Agencies 

§  89.99  Consultation. 

(a)  The  Secretary  will  consult  with 
and  obtain  the  written  views  of  the  Ccun- 
mlssloner  of  the  Administration  on  Aging 
prior  to  the  establishment  or  revision 
of  general  policy  In  the  administration  of 
the  Act. 

(b)  The  Secretary  win,  through  the 
Commissioner  of  the  Administration  on 
Aging,  consult  with  State  and  area  agen¬ 
cies  on  aging  with  regard  to: 

(1)  The  localities  In  which  projects  are 
most  needed; 

(2)  The  employment  situations  and 
the  type  of  skills  possessed  by  eligible  In¬ 
dividuals  at  the  local  level;  and 

(3)  Potential  projects  and  the  num¬ 
ber  and  percent^e  of  eligible  Individ¬ 
uals  In  the  local  populations. 

(c)  The  Secreta^  wlU  consult  and  co¬ 
operate  with  the  Director  of  the  Com¬ 
munity  Services  Administration,  the 
Secretary  of  Health.  Education  and  Wel¬ 
fare,  and  the  heads  of  other  Federal 
agencies  camring  out  related  programs 
In  order  to  achieve  optimal  coordination 
with  these  other  programs  and  to  other¬ 
wise  carry  out  the  Department’s  respon¬ 
sibilities  under  the  Act. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  February  1976. 

WZLLIAlt  H.  Kolberg, 
Assistant  Secretary  for 

«  Employment  and  Training. 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1976) 


Quantity 


Volume 

Stock  Number 

Price 

Title  5 — Admin i strati w 
Personnel 

022-003-93157-1 

$4.90 

Title  7 — Agriculture 
(Parts  210-699) 

022-003-93162-7 

6.  20 

Title  7 — Agriculture 
(Parts  700-749) 

022-003-93163-5 

.  3.80 

Title  7 — Agriculture 
(Parts  945-980) 

022-003-93166-0 

2.70 

Title  7 — Agriculture 
(Part  150()-end) 

022-00;i-93172-4 

6.90 

Total  Order 

Amount 
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